AIDA — Association Internationale de Droit des Assurances
The International Insurance Law Association

Vth AIDA EUROPE CONFERENCE

"In the Beginning it is the Market, In the End it is the Law"

COPENHAGEN -11/12 JUNE 2015

A Two-day International Insurance Law Conference at
SCANDIC COPENHAGEN HOTEL, VESTER SOGADE, DK-1601 COPENHAGEN

in association with the Danish AIDA Chapter

[
|D Det Danske Selskab
for Forsikringsret

INCE §:CO | i
LAW FIRM Sponsor of the Delegate Pack



V AIDA EUROPE CONFERENCE,
COPENHAGEN 2015 IS SPONSORED B

British = | BULLG - TASSI
—_— v B | csTEBENET
Insurance v P | LIPERA - TORASSA
Law ABOGADOS

- v, DLA PIPER ,
Association A ® L Buenos Aires, Ar;

Charitable Trust forsi k.l'll'I-E

DEFENSE LAWYERS. DEFENSE LEADERS. &pension
gbf =

INCESCO | Mmwow. &P B,
LAW FIRM . o

I5 HEUKING KUHN LUER WOJTEK

LevitanSharon & co

@ Rdvocates & Notaries
JENSEN[m|NEUGEBAUER

ADVOKATER

ROk(lS @ Swiss Re

International Law Firm

PenSam/

PRAGER [




THURSDAY 11 JUNE 2015

08.30 -12.00

CONFERENCE REGISTRATION OPENS
Location: Conference Foyer, Scandic Copenhagen Hotel, Vester
Segade, DK 1601 Copenhagen

09.15-17.45

09.15-11.45

12.30 - 15.00

AIDA WORKING PARTY MEETINGS AT SCANDIC
COPENHAGEN HOTEL

Credit Insurance and Surety — Chairman, Louis Habib-Deloncle,
Geneva — Christianborg Conference Room

Marine Insurance — Chairman, Professor Robert Koch, Hamburg —
Frederik Conference Room

(Presentation of prize winning paper on “Impacts of Economic Sanctions on
Shipping Industry with a Special Focus on Marine Insurance”, Mozhgan
Momeni, Hamburg)

Motor Insurance — Chairman, Sara Landini, Florence — Christian
Conference Room

Distribution of Insurance Products — Chairman, Professor Pierpaolo
Marano, Milan — Christian Conference Room

(Presentation of prize winning paper on “Damages for Late Payment under
English Law? An Opportunity Missed by the Law Commissions”, Harriet
Stokes, London)

Reinsurance — Chairman, Colin Croly, London — Christianborg
Conference Room

14.00 — 15.30

CONFERENCE REGISTRATION
Location: Conference Foyer, Scandic Copenhagen Hotel, Vester
Segade, DK 1601 Copenhagen




15.15-17.45

Consumer Protection and Dispute Resolution — Chairman, Dr Kyriaki
Noussia, Athens — Christian Conference Room

State Supervision — Chairman, Dr Gunne Baehr, Cologne —

Christianborg Conference Room
(Presentation of prize winning award paper “Solvency Il and its Impact on
Discontinued Business in Non-Life linsurance”, Oleksandr Khomenko, Helsinki)

Climate Change — Chairman, Tim Hardy, London — Frederik Conference
Room

18.30 —20.00

CONFERENCE REGISTRATION
Copenhagen City Hall, DK-1599 Copenhagen

18.30 —20.00

DRINKS RECEPTION HOSTED BY THE CITY OF
COPENHAGEN IN THE HISTORIC CITY HALL
DK-1599 Copenhagen

All conference delegates and registered accompanying persons are welcome to attend




FRIDAY 12 JUNE 2015 - AIDA EUROPE CONFERENCE, SCANDIC COPENHAGEN HOTEL,
VESTER SOGADE, DK-1601 COPENHAGEN

08.15 - 08.45 Registration and Coffee

08.45 -09.00 Welcome
Colin Croly, Chairman of the Conference and Chairman, AIDA Europe

09.00 — 10.00 Lord Mance, Justice of the Supreme Court of the United Kingdom
Keynote Speeches Inga Beale, CEO, Lloyd’s of London
10.00 - 11.15 Challenges for Umbrella and Global Programme Policies — How to

Cope with the Changing Regulatory and Legal Requirements
Chairman: Christian Felderer, recently retired, General Counsel, CEO
Hub Zurich & Hub General Counsel, SCOR Global P&C General
Counsel. Member of the AIDA Presidential Council.

e Global cover vs. local regulations: How to bridge the gap

e Consumer protection interfering in business to business relationships

e Claims handling in the light of emerging regulatory or compliance
regulation

e How to deal with new areas of liability incl. e.g. insurability of
regulatory fines and cost: Confines of standard insurance products

Speakers/Panellists:

e David Gutteridge, Underwriting Manager, Professional Lines
Department, ACE Bermuda International , Bermuda

e David Nayler, Head of Legal & Claims Practice, Financial &
Professional Services Group, Aon UK Limited, London

e Martin Strnad, Head of Legal Global Corporate, Zurich Insurance
Company Ltd, Zurich

e Sandra Weinberger, Manager, Claims Department (Property,
Construction, Specialty Lines), Munich Re UK General Branch,
London

11.15-11.35 Coffee/Tea Break




11.35-12.50 Causation — “The Damned Event”
Chairman: Jerome Kullmann, President, AIDA
e Meaning of Event
e Traditional Clauses and their Interpretation
e The Choices — causa proxima: causa remotae
e The Butterfly Effect
e Actual Definition of the Event and Conflict between the Insurance
and Reinsurance Wordings
e The Rule (?) of the Unities Test
Speakers/Panellists:
e Jorge Angell, Partner, LC Rodrigo Abogados, Madrid
e Christian Lang, Key Case Advisor, Swiss Re, Zurich
e Michael Mendelowitz, Head of Legal, UK Branch, ERGO
Versicherung AG
e Prof. Dr. Samim Unan, University of Galatasaray, Istanbul
12.50 — 14.00 Lunch — Restaurant
14.00 - 15.15 Class Actions and Legal Funding
Chairman: Torben Bondrop, Partner, Plesners, Copenhagen
Speakers/Panellists:
e Class Actions - 10 years of experience in Scandinavia -
Dr Juris, Attorney at Law Eigil Lego Andersen, Copenhagen
e New French Act on Class Actions -
Alexis Valengon, BOPS Law Firm, Paris
o Litigation Funding: An Option for Class Actions? —
Wieger Wielinga, Managing Partner, Omni Bridgeway.
Amsterdam
o Panel Discussion
15.15-15.35 Tea Break




15.35-17.00
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Hot Topics
Chairman: Professor Dr Herman Cousy, Member of AIDA Presidential
Council and Vice-Chairman AIDA Scientific Council, Leuven

Speakers
e Sanctions —
Louis Habib-Deloncle, Political Risks Expert, Senior Advisor to
Stalis SA, Geneva
e Cyber Risks —
Peter Backe-Hansen, Senior Product Manager of Allianz
Australia, Sydney
e Damages for Anxiety —
Jerome Kullmann, President, AIDA
e Privacy versus Fraud —
Prof. dr. jur. Mads Bryde Andersen, University of Copenhagen
e How does a company deal with doubtful claims?
e Evidence of fraud — investigation.
e The difficulties of investigation — privacy and data protection
laws
e The need to conform to standards of good practice for
financial institutions

Conference Closes



ABOUT AIDA (ASSOCIATION INTERNATIONALE DE DROIT DES
ASSURANCES - INTERNATIONAL INSURANCE LAW ASSOCIATION) EUROPE

AIDA Europe is the regional grouping of AIDA Chapters in Europe which was established in
Rome in 2007 and held its inaugural conference in Hamburg in May 2008. Since then three
further conferences have been held in Zurich, Amsterdam and London with the Vth
conference now being in Copenhagen. The VIth AIDA Europe Conference will be in

Istanbul in the autumn of 2016.

The present AIDA Europe Committee is comprised of the following:

Colin Croly
Jerome Kullmann

Torben Bondrop
Pierpaolo Marano
Otto Csurgo
Slobodan Jovanovic
Robert Koch

Jose Maria Munoz Paredes
Ioannis Rokas
Peggy Sharon
Herman Cousy
Christian Felderer
Samim Unan

Tim Hardy

Chairman (UK Chapter)
Vice Chairman (French Chapter)

(Danish Chapter)
(Italian Chapter)
(Hungarian Chapter)
(Serbian Chapter)
(German Chapter)
(Spanish Chapter)
(Greek Chapter)
(Israeli Chapter)
(Belgian Chapter)
(Swiss Chapter)
(Turkish Chapter)

Treasurer (UK Chapter)

The AIDA Europe Committee was assisted in the organisation of this conference by the local
Danish AIDA Chapter (Det Danske Selskab for Forsikringsret).
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Biographies

Inga Beale, Chief Executive Officer, Lloyd's
Inga joined Lloyd’s as the Chief Executive Officer in January 2014.

Prior to Lloyd’s, Inga was the Group Chief Executive Officer at Canopius, a prominent Lloyd’s
managing agent, from 2012 - 2013.

Inga joined Zurich Insurance Group in 2008 as a member of the Group Management Board in
Zurich with responsibility for Mergers & Acquisitions, Organisational Transformation and Internal Consulting,
before becoming Global Chief Underwriting Officer in 2009.

In 2006, Inga was appointed Group Chief Executive Officer of Converium in Switzerland (now part of the SCOR
Group) after 14 years at GE Insurance Solutions. Inga held various underwriting management roles at GE and
gaining experience across London, the US, and France, before becoming President of GE Frankona and Head of
Continental Europe, Middle East and Africa for GE Insurance Solutions based in Germany.

Inga began her career at the Prudential Assurance Company in London in 1982 and trained as an international
treaty reinsurance underwriter.

Lord Mance, Justice of the Supreme Court, The Right Hon Lord Mance

Lord Mance became a judge in 1993, sitting in the Commercial Court and Queen’s Bench
Division (1993-1999), in the Court of Appeal (1999-2005) and in the UK’s highest court -
formerly the House of Lords, now its Supreme Court - since 2005.

Lord Mance read law at University College, Oxford, spent time with a Hamburg law firm (Stegemann,
Sieveking, Lutteroth ..) and then practiced at the bar and from 1982 as Queen’s Counsel in the UK and
overseas until 1993. At the bar, he specialised in commercial law, was a founder director of the Bar Mutual
Insurance Association (1988-1994), and chair of various banking appeal tribunals.

He was president of the British Insurance Law Association (2000-2001). He represented the UK on the Council
of Europe’s Consultative Council of European Judges (2000-2011) and was its first chair (2000-2003). He was
a member of the House of Lords European Union Select Committee (2006-2009), chairing its sub-committee
scrutinizing proposals concerning European law and institutions.

He currently chairs the International Law Association, as well as the Lord Chancellor’s Advisory Committee on
Private International Law, and is a member of the Judicial Integrity Group (drafters of the Bangalore Principles
of Judicial Conduct).

He is also a member of the seven-person panel established under article 255 of the Treaty on the Functioning
of the European Union to report on candidates’ suitability to serve as Judges and Advocates General of the
European Court of Justice.

Lord Mance has written and spoken extensively on legal issues.

Jorge Angell, Partner L.C. Rodrigo Abogados

Jorge Angell is the senior partner of L.C. Rodrigo Abogados (Madrid, Spain), specialized in
corporate and commercial law, insurance and reinsurance law, private international law, litigation,
arbitration and mediation.

He has frequently acted as expert in Spanish law before foreign courts, especially English and US
courts, and as arbitrator and party counsel in domestic and international arbitrations. He is listed in the
arbitrators’ roster of the Arbitration Court of the Chamber of Commerce and Industry of Madrid and of the
Madrid Law Society. He is a member of the ICC Spanish National Committee and the London Court of
International Arbitration.

He is a member of the following LPD Committees of the IBA: Business Organizations, Insurance, Litigation (Co-
chair for the period 2006/2007) and Arbitration. He is also a member of the FDCC and former Chair of the
International Practice and the Law Section, former Vice-President of the Reinsurance, Excess and Surplus Lines
Section and former Vice President of the International Activities Committee. He is also a member of



Professional Liability Underwriting Society (PLUS), SEAIDA, the Reinsurance (Vice-President) and Credit
Insurance Working Groups of AIDA Europe and the Spanish Arbitration Club.

He was nominated in the 2001 Guide to the World’s Leading Litigation Lawyers; in The International Who's
Who of Commercial Litigators (2004 and 2006) and the 2006 and 2013 Guide of Experts in Commercial
Arbitration.

He speaks Spanish and English fluently.

Peter Backe-Hansen, Senior Product Manager of Allianz Australia, Sydney

» Peter commenced working in the insurance industry with the South British Insurance Company
in their Durban Branch in 1968. Peter has been a member of the insurance industry in South

‘,‘ Africa and Australia since then, a period of some 46 years.

On arriving in Australia Peter has worked for both insurance and reinsurance companies, where
for the last 38 years he has specialised in the underwriting of the “Casualty” classes, both the
primary and reinsurance sides of the industry in Australia.

Peter Joined Munich Re in 1987 as Casualty Manager and later NAC Re and subsequently Employers Re in
General Management positions with underwriting responsibilities.

In 2001, returned to the direct market in Allianz Australia’s NSW Corporate Branch underwriting Corporate
liability business. Subsequently promoted to Manager of the Financial Lines department.

Peter currently holds the position of Senior Product Manager - Casualty in the Technical Division of Allianz
Australia being responsible for portfolio management of the Liability and Financial Lines classes of Allianz in
Australia and New Zealand.

Peter is a Fellow of the Chartered Insurance Institute in London and is permitted to use the title of Chartered
Insurer. Peter is also a Member of the Risk Management Institution of Australasia and a Fellow of the
Australian and New Zealand Institute of Insurance and Finance.

Peter is a life member and past President of the Australian Insurance Law Association.

Torben Bondrop, Partner, Plesners, Copenhagen

Torben Bondrop is partner and head of the practice areas Dispute Resolution and Insurance
and Tort Law at Plesner Law Firm in Copenhagen, Denmark (www.plesner.com). Since being
admitted to the bar, Torben Bondrop has specialized in insurance and tort law in general,
and in addition to all aspects of traditional insurance law he has worked with consultants’
liability, product liability, commercial liability and reinsurance. In this connection, Torben
Bondrop has conducted a larg, e number of court and arbitration proceedings within these areas.

Torben Bondrop is a highly experienced litigator and he therefore conducts litigation and arbitrations in other
areas of the law. He has won his eleven most recent cases before the Danish Supreme Court. From time to
time Torben Bondrop also acts as arbitrator. In May 2006 Torben Bondrop became a qualified arbitrator by the
General Council of the Danish Bar and Law Society.

Education

Qualified Arbitrator, by the General Council of the Danish Bar and Law Society, May 2006.
Admitted to the Supreme Court, 1992.

Admitted to the bar, 1987.

Master of Laws, University of Copenhagen, 1984.

Prof. dr. jur. Mads Bryde Andersen, University of Copenhagen

Professor Mads Bryde Andersen (b. 1958) graduated from the University of Copenhagen in
1981. After military service he worked for a mid-size law firm in Copenhagen (1981-1986). In
1984 he was admitted to the High Courts of Denmark. He joined the University of Copenhagen
Law Faculty in 1987 where he took the doctor juris degree in 1989 with a dissertation on
contract and tort liability for computer malfunctions. In 1991 he became professor of private law
at the same faculty.

Mads Bryde Andersen is the author, or editor, of several books and articles in his field of expertise which is the
law of contracts and obligations, intellectual property law and computer and high technology law, including
(Contract Law in Practice, 1995 3™ edition 2009), Ret og metode (Legal Method, 2002), Enkelte transaktioner



(Commercial Transactions, 3™ edition 2011), and Dansk Pensionsret (Danish Pension Law, 2013). He is editor-
in-chief of the most prestigious Danish legal periodical, Ugeskrift for Retsvaesen, section B (The Weekly Law
Report).

Among other positions, Professor Andersen is the chairman of the board of the Danish Financial Supervisory
Authority and the Radio and Television Council.

Herman A Cousy, Member of the AIDA Presidential Council and Chairman of the
AIDA Scientific Council, Leuven

Was professor ordinarius of commercial and insurance law and European insurance law at KU
Leuven University (Belgium), where he was the Director of its Center for Risk and Insurance
Studies until he became emeritus professor in 2011.

Throughout his career he occupied various official functions, e.g. as president of the Insurance Commission
("Commission des Assurances”, advisory body to the Belgian government) for more than 18 years, and as Assessor
of the “Legislation” Section of the Council of State of Belgium.

He was a member of the Tilburg-Vienna Group on Tort Law and he is presently member of the (Common Frame of
Reference) Project Group for the Restatement of European Insurance Contract Law. He is member of the
Presidential Council of AIDA-world and he is chairman of the Scientific Committee of AIDA Europe.



Colin Croly, Chairman, AIDA Europe

Acting for many of the leading insurance and reinsurance companies and syndicates, Colin Croly
has advised for over 30 years on all areas of insurance, concentrating on reinsurance including
contract wording and dispute resolution and issues relating to asbestos pollution and ART not
only in London but in conjunction with overseas lawyers. Colin now acts as a Consultant,
Arbitrator and Mediator.

Placed as one of the top 20 reinsurance lawyers in the world by Euromoney’s Best of the Best survey Colin was
again nominated by Who’s Who Legal, the international Who’s Who of business lawyers as the Insurance and
Reinsurance Lawyer of the Year 2009, the fifth year running. He is also recommended in the Legal 500 as a
leading individual in reinsurance and Chambers & Partners identifies him as “basically Mr Reinsurance”.

Colin is Secretary General of AIDA (Association Internationale de Droit des Assurances), Chairman of AIDA
Europe and Chairman of AIDA’s Reinsurance Working Party. An active member of the Federation of Defense
and Corporate Counsel (FDCC) Colin was a member of the Board until 2008, being the only non-US member.
A former government appointee to the IBRC (Insurance Brokers Registration Council) he has held numerous
other offices. He lectures regularly at Hamburg University and throughout the world; Colin originated
Reinsurance Practice and the Law (Informa) and was joint editor (1993 - 2009) and is also an author of many
published articles on reinsurance.

Colin is an ARIAS UK certified Arbitrator, an ARIAS Europe certified Arbitrator as well as being on the
Supervisory Board of ARIAS Europe (Germany and Eastern European Countries) and is a Founding Committee
member of INREM, the Specialist Mediation Service to the UK Insurance/Reinsurance Market.

Christian Felderer - Recently retired, General Counsel, CEO Hub Zurich & Hub General
Counsel, SCOR Global P&C General Counsel. Member of the AIDA Presidential Council.

Until his retirement in September 2014, Christian Felderer served as the General Counsel of
SCOR’s Swiss based operations and additionally, as General Counsel for SCOR Global P&C at the
level of the SCOR Group, responsible for all of SCOR's P&C insurance and reinsurance
transactional legal matters. He has some 35 years’ of experience in the insurance and
reinsurance industry, prior to those responsibilities at SCOR, as General Legal Counsel for the Converium
Group, until 2007, and previously as Senior Legal Counsel for Zurich Re. Between 1990 and 1997 Mr. Felderer
had various management responsibilities within the Zurich Group’s International Division, including the
establishment and management of the Captives and Financial Risk Management Department and the
management of the Claims organization of the Zurich Group’s International Division. He had started his
business career with the Zurich Insurance Group as an underwriter in the International Division’s Casualty
Department.

(.} David Gutteridge - Underwriting Manager Professional Lines Department, ACE
Bermuda International, Bermuda

S David Gutteridge is the Professional Lines Underwriting Manager of ACE Bermuda
. International and is responsible for managing a D&O, PI and W&I portfolio with a particular
emphasis on the critical area of personal asset protection for directors and officers of European companies
listed on European and US exchanges. Currently he is very involved with rolling out solutions for the boards of
multinational companies as a result of a growing demand brought about by an increase in awareness of
corporate governance issues in many countries. During the 2000s he worked in the Bermuda market place
both in Marsh’s FINPRO division having advisory and placement roles and more latterly as a Vice President with
ACE Bermuda, underwriting and designing lead Side ‘A’ D&O Difference-In-Conditions products for the directors
and officers of Fortune 500 companies. Prior to that he held various London market professional lines
underwriting roles. He is an Associate of the Chartered Insurance Institute and holds a BA in Politics from the
University of Portsmouth.

Louis Habib-Deloncle, Political Risks Expert, Senior Advisor to Stalis S.A., Geneva

Chairman of the credit insurance company GARANT from 2003 to 2014, Louis Habib-Deloncle
has over 30 years’ experience in international trade and insurance. He pioneered the private
market for political risk insurance in Continental Europe. He founded and managed the
P.A.R.I.S. underwriting pool and, in 1994, created Unistrat Assurances which he headed until
April 2000.

Since the beginning of 2015, Louis Habib-Deloncle has been appointed as Senior Adviser of Stalis SA and
joined the Board of Directors of BIC BRED in Geneva.

Louis Habib-Deloncle chairs the credit insurance committee of AIDA (International Insurance Law Association)
since 2010. He has been also Chairman of the Single Risk Committee of the International Credit Insurance and



surety Association (ICISA) from 2009 until 2013. Highly involved in promoting development of credit
insurance, he lectures regularly at University Paris Dauphine and other French Universities. He is also a
member of the French Foreign Trade Advisors.

Graduated from Institut d’Etudes Politiques of Paris, he has a Master's degree in International Law of
Sorbonne.

Jerome Kullman, President, AIDA and Vice Chairman AIDA Europe, Paris

Professor, University Paris Dauphine - Director of the Institut des Assurances de Paris, Docteur
d’Etat, mention droit (PhD in Law)

Avocat at the Paris Bar - Consultant and arbitrator in cases relating to damage insurance and
insurance of persons, on behalf of insurance companies, brokers, banks, industrial and
commercial corporations.

Association Internationale de Droit des Assurances (AIDA.) - International Association : Chairman - Member of the
Presidential Council; - French Chapter (AIDA-France) : Chairman; AIDA-Europe : Vice Chairman.

Lamy Assurances (annual publication) : Chief Editor and author - Revue Générale de Droit de
I’Assurance: Chief editor and author

French member of the Project Group Restatement of European Insurance Contract Law.

Member of the board of Centre Frangais d’Arbitrage de I’Assurance et la Réassurance (CEFAREA) : French
association for arbitration in insurance and reinsurance.

Member of the scientific Committee of Association pour le Management des Risques et des Assurances des
Entreprises (AMRAE).

Christian Lang, Key Case Advisor, Swiss Re, Zurich

= Christian Lang is Swiss Re's Claims Key Case Advisor for EMEA and Asia/Pacific. In this capacity,
he deals at group level with the largest exposures of Swiss Re's Property & Casualty business
and supports the regional claims teams in legal matters.

Before joining Swiss Re in 2014, he was a partner in a well know Zurich law firm working mainly
for clients from the insurance industry for more than a decade. Christian holds a law degree from the
University of Zurich and from New York University. He is admitted to practice law in Switzerland and in New
York. Christian is a member of Swiss Re's Key Case Committee and also serves in different functions in a
number of professional associations. He is married with two children and lives near Zurich, Switzerland. In his
leisure time, he likes to spend time in the mountains or joins friends to ride their motorcycles across
Switzerland and beyond.

Dr Juris, Attorney at Law Eigil Lego Andersen, Copenhagen

73
” & Eigil Lego Andersen was born in 1950 and authorised as an attorney in 1978 and has
‘ }1 4 practiced as such ever since. He is senior partner of Nielsen Ngrager.
4

He obtained audience before the Supreme Court in 1983 and has conducted over 30
} Supreme Court cases in addition to a large number of High Court cases. He is chairman
of the Supreme Court Bar Association.

In 1988 he obtained the degree of Doctor Juris based on his thesis "The Concept of Gift".

His comprehensive authorship comprises, in addition to the thesis, in particular "Class Actions" (2007), five
books on M&A and company law and several articles in legal periodicals on a diversity of subjects.

He is co-editor of the literary section of the leading Danish periodical Ugeskrift for Retsveesen (Weekly Law
Report).

He was appointed Adjunct Professor at Copenhagen Business School in 2009 and at Copenhagen University
2014.

He acted for the minority shareholders in the set of cases (including three class actions) following Sydbank's
takeover in 2008 of bankTrelleborg, which after a succesful test case in the Supreme Court were settled
securing compensation to thousands of minority shareholders totaling about 18 mill EUR.



Michael Mendelowitz — Head of Legal, UK Branch, ERGO Versicherung AG

Michael Mendelowitz is Head of Legal at the UK branch of ERGO Versicherung AG (part of the
Munich Re Group). Qualified as a barrister in both South Africa and England and subsequently as
an English solicitor, he was previously a partner in Barlow Lyde & Gilbert (1990-2007) and Norton
Rose Fulbright (2007-2014).

His insurance and reinsurance experience covers a wide spectrum of classes of business, including property
and casualty, aerospace and marine. While in private practice, he was highly regarded for disputes involving
contract interpretation, materiality of underwriting information, long tail liability issues, and insolvency. He
was also regularly involved in non-contentious work such as advising on alternative risk transfer and other
complex agreements.

Michael has been appointed as an arbitrator on some dozen occasions to tribunals hearing international
reinsurance disputes.

He was for 13 years the principal co-author and editor of a major loose-leaf textbook on reinsurance practice
and the law; he has written articles for legal and trade journals; and he is a frequent conference speaker.

From 1990-2007 he was Assistant Secretary-General of AIDA and is now an honorary life member of the
Association.

Michael is currently the Chairman of the British Insurance Law Association (BILA).

David Nayler — Head of Legal & Claims Practice, Financial & Professional Services
Group, Aon UK Limited, London

David is an experienced lawyer who specialised in high value, complex multi-jurisdictional
disputes for commercial and insurance clients, who joined Aon from Eversheds LLP in April 2005.
David heads up the F&PS Legal & Claims practice, in Aon’s Global Broking Centre in London, which
is part of the global wording and claims offering for F&PS clients. David adds his extensive
experience to the analysis, negotiation, broking and settlement of claims, and the drafting and
development of wordings and coverages for Aon’s FSG clients (which covers clients and claims in the following
areas):

|

Financial Institutions (PI, Directors & Officers ("D&0") and Bond/Crime)
Commercial E&O

Cyber Liability

Professions (Accountants, Solicitors)

Commercial (D&O and Fidelity)

Transaction Liability (Warranty and Indemnity)

Insurance Companies (PI, D&O and Fidelity)

Fine Art & Specie.

Whilst in practice and at Aon, David has been involved in some of the largest losses that have affected Financial
Institutions and the insurance market, including Fidelity, PI and D&O claims arising out of Film Finance litigation,
Barings, Enron, Parmalat, Worldcom, Split Capital Investment Trusts, Endowment and Pension miss-selling, IPO
laddering losses, Madoff, Lehmans, Al Ghosaibi, numerous regulatory investigations and the more ‘routine’ losses
arising out of both internal and external fraud. As part of the teams specialism in PI and D&O for insurance
companies own covers, David also both drafts and advises on insurance contract performance, internal reporting
guidelines and insurers reserving philosophies.

David’s team also carries out ICAAP insurance reviews, and carries out insurance gap analysis for both clients and
in relation to M&A work. David is responsible for F&PS internal technical training on insurance, banking and
executive liability issues and runs training seminars for Aon clients. David is also Deputy Chairman of the British
Insurance Law Association and speaks regularly at international insurance, banking and executive liability
conferences.



Martin Strnad - Head Legal Global Corporate, Zurich Insurance Company Ltd, Zurich

Martin Strnad is Head Legal for Zurich Global Corporate. His responsibilities include globally
advising on all governance and legal matters associated with running Zurich Group’s business
with corporate & industrial customers. Martin and his global team provide legal support regarding
all business structures written by Zurich in the corporate customer and industry insurance sector
globally. Such advice frequently focusses on regulatory and legal matters related to the
structuring of corporate customers’ risk management and insurance solutions, global insurance
programs and the respective IT and structuring tools, captive business, reinsurance solutions but also on
claims scenarios across all lines of business.

Prior to assuming his present role in 2008, he served as senior counsel to the Zurich Group’s European legal
department. Until 2003, Martin was legal counsel to Zurich Insurance Group’s subsidiary, Farmers Group, Inc.
Los Angeles, on corporate legal matters, including E-Commerce & IT law, US insurance regulation, corporate
governance (incl. Sarbanes Oxley Act), mergers & acquisitions, employment law, and life-insurance marketing
contracts. In 2002, he worked as a legal counsel in the legal department of Centre Group LLC, New York,
advising on international reinsurance and captive business matters, securities linked insurance deals and
similar type of transactions. He joined Zurich Insurance Company Ltd. in 1999 in the corporate legal
department. Prior to his professional career at Zurich he worked in private practice as an associate for two
years.

Martin holds a law degree from the Basle University and a certificate from the New York University in
Fundamentals of US Business Law. He is admitted to practice as a Swiss attorney at law.

Prof. Dr. Samim Unan, University of Galatasaray, Istanbul

Born in Ankara 1955.
Graduated in 1981 from Faculty of Law, University of Istanbul
LLM in 1982 (University of Istanbul)

Doctor in 1986 (University of Istanbul)

Assistant Associate Professor in 1988 (University of Istanbul)

Associate Professor in 1995 (University of Istanbul)

Professor in 2000 (University of Istanbul)

Teaching transport law and insurance law at the University of Galatasaray since 2002
Works as part time legal consultant for

- Anadolu Anonim Turk Sigorta Sirketi (Non Life)
- Ak Sigorta A.S. (Non Life)

- Coface Turkey (Credit insurances)

- Cygna Finans (Life and pensions)

Past President of the Turkish Insurance Law Association (TILA = Turkish AIDA)
President of the Turkish Maritime Law Association.

Member of the Presidential Council of AIDA (International Insurance Law Association)

Author of books, articles mainly about insurance law.

Alexis Valencon, Partner, BOPS Law, Paris

Alexis Valengon has extensive expertise in complex litigation and arbitration. He advises
leading French and foreign insurance and reinsurance companies, brokers, major policyholders
and industrial companies, in particular on matters of insurance and reinsurance litigation and
arbitration, product liability, professional liability, medical liability and construction. He also
assists his clients in complex expert-appraisals in relation with industrial risks, in setting up
activities in France and in drafting insurance contracts in compliance with French law. He is recommended by
Legal 500, Chambers Europe, Who’s Who Legal France and Best Lawyers - Insurance. He regularly publishes
articles on insurance & reinsurance law and commercial litigation in various professional publications. Before
joining BOPS in 2005 and becoming a partner of the firm in 2010, he practiced in the area of business law
disputes in an international law firm.




Sandra Weinberger — Manager Claims Department (Property, Construction, Specialty
&L Lines), Munich Re UK General Branch, London

Sandra Weinberger is the Manager of Munich Re’s UK General Branch Claims Department for

Property/Construction Claims as well as Specialty Lines Claims, such as Marine, Aviation,

Specie/Fine Arts and Agency Business. She also has years of experience handling Casualty

Claims, in particular D&0O and Professional Lines including large Financial Institutions Claims.
Prior to assuming her role in Claims, Sandra worked as an underwriter (Global Liability Programmes and
Property Single Line and Treaty Business) at Gerling (Cologne), Hannover Re (Stockholm) and Munich Re
(Princeton). During her career Sandra has worked on a number of corporate governance projects as well as
wording/clauses committees. She recently joined the International Underwriting Association of London Sub-
Committee for Clauses.

Sandra holds a law degree from Queen Mary University of London and, having worked in the international
insurance industry for many years, is familiar with the legal and regulatory insurance environments in various
countries and the restrictions these may impose on both Underwriting and handling of Claims.

Wieger Wielinga - Managing Partner of Omni Bridgeway.

Since 1986, Omni Bridgeway has been funding and managing complex litigation and arbitration
(ICSID, UNCITRAL, ICC, SCC) for governments, insurers and multinationals with a focus on
enforcement and collective redress matters (cartel and securities cases). Omni Bridgeway seeks
to invests in high value cases in which its multidisciplinary teams can add value with top legal,
finance, intelligence and economic research.

Wieger began his career in 1992 as an attorney at Loeff Claeys Verbeke (now Allen & Overy), where he
specialized in litigation and insolvency matters. He has extensive litigation and debt restructuring experience,
including as court appointed receiver and advisor to the World Bank, the International Finance Corporation and
international banks. He served in the Royal Dutch Army as an officer with the military intelligence service,
where he received intensive Russian language training.

Mr Wielinga is a Dutch national. He holds an MBA from INSEAD, Fontainebleau, France, a Masters in Law from
Leiden University and a post doctorate degree in Insolvency Law from the University of Nijmegen.



DLA PIPER

11 June 2015

AIDA EUROPE CONFERENCE IN COPENHAGEN

Dear Delegate

We would like to extend a warm welcome to AIDA Europe's Conference in
Copenhagen. DLA Piper, the global legal services provider with more than 4,200
lawyers worldwide, is a very keen supporter of AIDA Europe and we are delighted to
be one of the sponsors of this event once again.

AIDA Europe's conferences are always highly topical and this one is no exception.
The focus is on the key issues which concern lawyers in the insurance and
reinsurance industries.

I am a Partner of the of DLA Piper’s German Insurance and Reinsurance group and
will, as in previous years, chair the State Supervision Working Party.

Across Europe, DLA Piper advises on insurance, corporate and commercial
transaction, regulatory work, insurance intermediary and insurance confract issues.
Our claims team handles high profile insurance coverage issues and the defence of
claims across a wide range of insurance classes. Our prime focus in recent months
has been on natural catastrophe and D&O/Financial Lines claims.

We think this conference is an excellent opportunity for you to share your views and
ideas with fellow participants. 1 am sure that it will be an inspirational and

stimulating event and look forward to meeting you in Copenhagen.

Yours sincerely

Partner
DLA PIPER UK LLP
gunne.baehr@dlapiper.com

DLA Piper UK LLP
Hohenzollernring 72
50672 Cologne
Germany

T +49 221 277 277 0
F +49 221 277 277 111
W www.dlapiper.com

DLA Piper UK LLP is aulhorised and
regulated by the Solicitors Regulation
Authority.

DLA Piper UK LLP is a limited liability
partnership registered in England and
Wales (number OC307847) which is part
of DLA Piper, a global law firm, operating
through various separate and distinct
legal entities.

A list of members is open for inspection
at its registered office and principal place
of business, 3 Noble Street, London,
EC2V 7EE and al lhe address al the top
of this letter. Partner denotes member of
a limited liability partnership.

A list of offices and regulatery information
can be found at www.dlapiper.com.

UK switchboard
+44 (0)8700 111 111
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ADVOKATER

To all participants in the Dato: 14, maj 2015

Vth Annual AIDA lnr.: 0010396/MKR/map

Insurance Law Conference

Copenhagen 11-12 June 2015 Sagsbehandler: Mads Poulsen
Direkte tIf.: +45 33 34 80 10
Mobil tif.: +45 53 71 80 10
E-mail: map@jnlaw.dk
Kontonr.: 2191 6884 609 494
IBAN: DK4020006884609494
Swift Code: NDEADKKK

WELCOME TO COPENHAGEN

Jensen|Neugebauer welcomes all participants to the Vth Annual AIDA Insurance Law Conference in
Copenhagen on 11-12 June 2015.

This conference is of particular interest to Jensen|Neugebauer as a niche firm with a strong focus on
and presence in the field of insurance law. Originally conceived as a dedicated insurance and maritime
law firm by three of its now six partners in 2011, the firm has grown within these fields on the
philosophy that the insurance market today requires high level specialist advice, but at a competitive
price. Accordingly, we focus on legal advice tailored to the insurance and marine market with the ever
more cost conscious approach of these industries.

Partners Christina Neugebauer, Hanne Markussen, Nicolai Mailund Clan and Mads Poulsen have in
depth knowledge of a broad range of most fields of insurance, including Personal injury, workman’s
compensation, professional liability across a broad range of professions, D&0O and other financial
lines, product liability, motor liability, CAR, property and construction, regulatory issues, life

insurance and pensions, as well as all fields of marine insurance.

We derive our experience from a combination of extensive work experience in the insurance industry
itself including the English market, work in Common Law countries, and a strong foundation in Danish
insurance law. We are all seasoned litigators, though with a keen eye for settlement and resolution of
all disputes in the best and most viable way.

Partners Klaus Jensen and Marianne Bremer have a wide portfolio of commercial, criminal, property
and family law clients, and provide useful experience where a dispute is not limited to insurance law
and practice. Similarly, close cooperation with Vistisen Skatteadvokater and Advokat Christine Ulrich
Andersen, with whom we share our office, provide us with an edge where tax law and IP issues form

aspects of an insurance issue.

Frederiksgade 21 - DK1265 Kgbenhavn K - T +45 33 34 80 00 - F +45 33 34 80 01 - www.jnlaw.dk - mail@jnlaw.dk



JENSEN/ZINEUGEBAUER

ADVOKATER

Some of you will find the time to see the royal palace located centrally in Copenhagen. We are
located next door and would be happy to tell you more about us - and to hear more about you - over

a cup of coffee.

Welcome to Copenhagen and enjoy your stay!

Yours sincerely

JENSEN | NEUGEBAUER

side 2
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DEFENSE LAWYERS. DEFENSE LEADERS.

WELCOME FROM THE FDCC

The Federation of Defense & Corporate Counsel (the “FDCC”) welcomes the opportunity to again be
a sponsor for the AIDA Europe Conference.

Our affiliation with AIDA grows stronger each year. As before, the Federation is honoured to have
one of its own, Colin Croly, serving as Chairman of AIDA Europe, as well as Secretary-General of
AIDA. In addition, Christian Lang, a long time member of the Federation, now heads the AIDA-US
chapter and looks forward to revitalizing that group. | was honoured to attend and present at the
World Congress in Rome last September. We continue to have very productive discussions about
how the Federation and AIDA can work together.

The Federation of Defense & Corporate Counsel (FDCC) has approximately 1,200 attorneys in
private practice in the United States and throughout the world. In addition, we have over 200
corporate counsel and insurance industry executives as members. Our international members
include representatives from Australia, Bermuda, Canada, England, France, Germany, Hong Kong,
Ireland, Israel, Mexico, Switzerland, Taiwan, Thailand, and Venezuela.

Within the FDCC, we have 24 substantive law sections, including, but not limited to, class action and
multi-district litigation, commercial litigation, transportation, drug device and biotechnology, insurance
coverage, intellectual property, energy & utilities, and trial tactics among many others. We also have a
corporate counsel initiatives committee, an insurance industry initiatives committee, and an
international activities committee.

We have two annual meetings, with our next two taking place at the Fairmont Banff Springs Hotel in
Calgary, Alberta, Canada in July, and the Winter Meeting, next March, 2016, at the Hotel del
Coronado in San Diego, California. We also have a Corporate Counsel Symposium in the fall of
each year, and an Insurance Industry Symposium every two years. The Litigation Management
College and Graduate School, held in June of each year at Emory University in Atlanta, Georgia, is
designed to enhance the capabilities of claim adjusters who wish to hone their skills in managing and
directing litigation. Our deposition boot camps allow young practitioners to develop better skills
through this “hands on” learning workshop taught by some of the best defense trial attorneys.

If you are interested in membership, please contact Richard Traub (rtraub@traublieberman.com) or
me (vroberts@centurysurety.com) and learn more about the FDCC at www.thefederation.org.

| wish | could be enjoying your fellowship in Copenhagen but know you will enjoy a wonderful
conference.

Cordially,

\/iﬁf@'uﬁa, K Ghest

Victoria H. Roberts
President
Federation of Defense & Corporate Counsel

FDCCw 11812 N 56 Street m Tampa, FL 33617 m 813.983.0022 m www.thefederation.org
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AIDA EUROPE CONFERENCE 2015
WELCOME

Dear Delegates
We welcome you to Copenhagen and the AIDA Europe Conference 2015.

The Ince & Co network includes offices in London, Beijing, Dubai, Hamburg, Hong Kong, Le Havre, Monaco,
Paris, Piraeus, Shanghai and Singapore. The firm practises English, French, German, Greek, Hong Kong and
PRC law. The Ince Law Alliance, with local law practice Incisive Law LLC, provides Singapore law advice.

Ince & Co has worked with the insurance and reinsurance markets for over 100 years and has been
involved in most of the leading cases in the evolution of insurance and reinsurance law. We have a global
team of specialist lawyers, handling issues, disputes and corporate and regulatory matters across a wide
range of classes.

“THEY ARE MARKET LEADERS IN THIS AREA AND HAVE BEEN FOR MANY YEARS.”
CHAMBERS 2014

Jan Heuvels Markus Eichhorst Kiran Soar

Senior Partner, London Partner, Hamburg Head of Reinsurance, London
jan.heuvels@incelaw.com markus.eichhorst@incelaw.com kiran.soar@incelaw.com
+44 (0) 7786 703538 +49 (0) 1622 495158 +44 (0) 7715 859567

@ incelaw.com
3 twittercom/incelaw

B linkedin.com/company/incelaw



http://incelaw.com/en/ourpeople/nilam-sharma

Welcome

Dear Delegate

As a member of the board of AIDA Europe and a partner in Plesner Law Firm it is a great pleasure for me

to welcome you to Copenhagen and the Vth AIDA Europe Conference.

Plesner Law Firm is very proud to be one of the sponsors of this significant event. We trust that you will

enjoy your visit to the beautiful capital of Denmark.

This year the title of the conference is "In the Beginning it is the Market, In the End it is the Law". At this
conference the programme also focuses on the key issues that concern lawyers in the insurance and

reinsurance industries.

Plesner is delighted to be a part of this conference once again and we look forward to meeting you.

Plesner is a leading law firm in Denmark providing assistance to Danish and foreign insurance companies
with claims handling, dispute resolution and advice on all regulatory issues. Our team is also advising
businesses on insurance and liability issues, providing assistance in cases involving damage/injury and
assessing the risk profile. Read more about our services on our website www.plesner.com and do not

hesitate to contact us during your visit to Copenhagen.

We hope that you will enjoy the conference and that you will find time to network and catch up with your

colleagues from all over Europe and elsewhere.

Best regards

Torben Bondrop
Attorney-at-Law, Partner

Plesner Law Firm



Dear Delegate

We warmly welcome you to the AIDA Europe Conference 2015 in Copenha-
gen. ghf Attorneys-at-law is a Zurich and Geneva based specialist law firm
particularly focusing on insurance and reinsurance matters.

Our services include:

e Underwriting and claims support

e Assisting in coverage disputes

e Defending claims and recoveries

e Advising on and drafting of contract and policy wordings
e  Structuring solutions for complex risks

e Helping our clients with regulatory and similar issues

e Advising on the establishment of insurance companies, branches and
captives

e  Providing run-off services and portfolio transfer
e Advising on the distribution of insurance products

Our aim is to provide support and advice to our clients of the highest level in
every aspect of insurance and reinsurance law. We focus on commercial risk
insurance, such as inland and ocean marine insurance, including the general
law of transport and aviation, credit insurance, on investment products, such
as with profits policies or unit linked insurances, on supervisory law, on na-
tional and international aspects of distribution as well as on corporate and
competition law.

We wish you a successful conference and a pleasant time in Copenhagen.

Attorneys-at-law

Hegibachstrasse 47
P.O. Box 1661

8032 Zurich
Switzerland

T+41 43 500 48 50
F+41 43 500 48 60

Route de Pré-Bois 20
P.0. Box 1911

1215 Geneva Airport

Switzerland

T+41 22 533 48 50

F+41 22 533 48 54

www.gbf-legal.ch

Sara Andrea Behrend
Christopher L. Bell
Laurent Chassot

Lars Gerspacher
Helmut Heiss

Ulrike Ménnich

Marco Novoselac
Vesna Poli¢ Foglar
Nando Stauffer von May
Roger Thalmann



PRAGER DREIFUSS

ATTORNEYS AT LAW

Prager Dreifuss has more than two decades of experience in Swiss and international
insurance and reinsurance law and is one of Switzerland's first addresses for legal ser-
vices in this field. We advise insurers and reinsurers in contentious and non-
contentious matters. One of our main areas of expertise is the handling of complex
claims, inter alia in the sectors of professional indemnity, D&O, fidelity, product lia-
bility, aviation, transport, and construction risks, from the investigation of the claims,
the assessment of coverage questions to representing clients before state courts and ar-
bitral tribunals. We also advise our clients in regulatory matters and represent them
vis-a-vis the regulator FINMA.

The lawyers of Prager Dreifuss' insurance and reinsurance team are active in a number
of professional organizations, including the International Bar Association (IBA), the
Federation of Defense and Corporate Counsel (FDCC), the British Insurance Law As-
sociation (BILA), and of the Organizing Committee of the Swiss Chapter of AIDA.

Prager Dreifuss Ltd. is proud to be again one of the sponsors of an AIDA Europe con-
ference and is dedicated to continue to be actively involved.

Your main contact at Prager Dreifuss for insurance and reinsurance law is:

Christoph K. Graber

Prager Dreifuss Ltd.
Mihlebachstrasse 6

8008 Zurich, Switzerland

Tel. +41 44 254 55 55
christoph.graber@prager-dreifuss.com
www.prager-dreifuss.com



mailto:christoph.graber@prager-dreifuss.com

@ Swiss Re

The Swiss Re Group is a leading wholesale provider of reinsurance, insurance and other insurance-
based forms of risk transfer.

Dealing direct and working through brokers, our global client base consists of insurance companies,
mid-to-large-sized corporations and public sector clients.

From standard products to tailor-made coverage across all lines of business, we deploy our capital
strength, expertise and innovation power to enable the risk-taking upon which enterprise and progress
in society depend.

In 2014, premiums earned and fee income were USD 31.2 bn; net income attributable to common
shareholders was USD 3.5 bn. As of 31 December 2014, Swiss Re Group employed 12 224 regular
staff worldwide.
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BULLO
TASSI
ESTEBENET
LIPERA
TORASSA

ABOGADOS

Bullé - Tassi - Estebenet - Lipera - Torassa Abogados, founded in
1925, is one of the most prestigious law firms in Argentina and
holds a leading position in the world of business, insurance,
reinsurance and banking based on its knowledge, expertise and

reliability.

More than 150 lawyers and correspondents all over the country
and overseas deliver high quality services customized to support

the law firm's clients in the full achievement of their objectives.

Vt AIDA Europe Conference Representatives

Carlos A. Estebenet
Bull6 - Tassi - Estebenet - Lipera - Torassa Abogados

Juan Manso 205, 2nd and 3rd Floors
Buenos Aires - Argentina

T: (5411) 4320 9600

F: (5411) 4320 9699

carlosestebenet@ebullo.com.ar
www.ebullo.com.ar

Daniel A. Russo
Bullé - Tassi - Estebenet - Lipera - Torassa Abogados

Juan Manso 205, 2nd and 3rd Floors
Buenos Aires - Argentina

T: (5411) 4320 9600

F: (5411) 4320 9699

drusso@ebullo.com.ar
www.ebullo.com.ar



The Danish Insurance Association

The Danish Insurance Association is the trade organization of the insurance and
pension industry in Denmark. Its objectives are to promote the interests of the
entire insurance and pension industry, to contribute to raising the public aware-
ness of the industry, to stimulate appropriate trade practices and to ensure that
the insurance and pension business is carried on in such a way that the industry
solves its societal task.

The Danish Insurance Association focuses on climate adaptation of Denmark,
and we guide the municipalities on how to best manage the consequences of
heavy rainfall.

Our 2020 goals

e Solutions to the challenges of the welfare society: We work to create good
framework conditions, allowing our members to develop their cooperation
with the public sector and thus to continually develop the industry’s services
which supplement and add to the public service, following the demands of
the citizens - e.g. in the fields of health and prevention.

e Focus on growth and the investor role: We work to ensure that the indus-
try’s ever growing role as investor and growth creator is recognized and that
on this basis, we are actively included in the shaping of framework condi-
tions and policies in the field of investment.

e The World’s best consumer tools: We aim to always have the best, most
valuable and reliable consumer tools and to further develop our high inter-
national standard.

e From more to consumer relevant regulation: On both national and European
levels, we work to ensure that the implemented regulation is always simple
and long-term and that it balances the consideration for consumer protec-
tion with the costs.

forsikring
& pension

2015.05.06

Danish Insurance Association
Philip Heymans Allé 1
DK-2900 Hellerup

Phone +45 41 91 91 91

Fax  +4541919192
fp@forsikringogpension.dk

www.forsikringogpension.dk

Torben Weiss Garne
Executive Director

Dir.  +4541 91 90 40
twg@forsikringogpension.dk

Our ref, TWG/hes
Case No. GES-2015-00128
DocID 354693



PenSam
PenSam

3520 Farum

Telefon 44393939

PenSam Holding A/S

Telefon 44 39 39 39
CVR-nr. 126295 32

PenSam Liv
forsikringsaktieselskab
Telefon 443939 39
CVR-nr. 14 63 89 03

PenSam Bank A/S
Telefon 44 3939 44
CVR-nr.1388 46 76

PenSam Forsikring A/S
Telefon 44 393999
CVR-nr.17 11 81 88

Company Profile

PenSam manages occupational pension schemes for approximately 340,000 wage-
earners employed in Danish municipalities, regions and in private organisations.

PenSam was founded in 1986 with the purpose of supplying pension schemes
designed specifically to the members of the trade union organisation FOA. PenSam’s
utmost aim is to generate the best possible ROI to its customers, enabling these to
have a healthy pension upon retirement. Also, through the demographic make-up of
its customers PenSam can develop its insurance products to fit its customers in the
best possible way.

PenSam acquires the majority of its customers through trade union agreements. In
these agreements it is stated that PenSam is first choice pension provider for the
FOA members.

FOA’s members primarily work in the public health care sector as nursing home
assistants, hospital porters, cleaners and nursery assistants. Furthermore, PenSam’s
customers include fire fighters, bus drivers and lifeguards.

Fax 44 393940
pensam@pensam.dk
www.pensam.dk

Hjemsted Furesg, Danmark
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g HEUKING KUHN LUER WOJTEK
Company Profile Heuking Kiihn Liier Wojtek for the AIDA Europe London Conference

Heuking Kihn Luer Wojtek is a name which is synonymous with legal competence. The firm is one of the
largest commercial law firms in Germany, with more than 300 specialised lawyers and tax advisers,
representing the interests of national and international clients. Included in the client list are large and medium-
sized German and international companies in all areas of the manufacturing industry, as well as trade and
service industries, associations, governmental and public sector organisations and private clients and trusts.

Heuking Kihn Luer Wojtek was founded in Disseldorf, Germany, in 1971. Since then, the firm has expanded
geographically, and Heuking Kiihn now has eight significant offices in Germany, as well as an office in
Brussels and in Zurich.

Heuking Kiihn Lier Wojtek has an international advisory capacity in Insurance law represented by 20 highly
specialized and experienced lawyers. The firm represents insurance, reinsurance and industrial companies
out of court, in court and in arbitration. Heuking Kiihn Lier Wojtek is well known among German and foreign
insurance companies, direct insurers as well as reinsurers. The insurance practice of the firm complements all
other legal areas in which the firm specializes, particularly in Corporation law and M&A, Labour law, Unfair
competition and IT-law as well as Real Estate, Construction and Taxes.
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Challenges for Umbrella and Global
Program Policies

“How to Cope with the Changing Regulatory
and Legal Requirements”

Munich RE

ZURICH insured: Empower Rests®

01/06/2015

Structure of Session
Introduction to topic and speakers
Presentations

International Insurance Programs - Legal Topics and Solution
Approaches (Martin Strnad)

Practical Application of Master/Umbrella Concept in the area of
Specialty Lines — Directors & Officers Liability ( David Gutteridge)

International Insurance Programmes — Claims Issues (Sandra
Weinberger)

Current trends and issues from a broker’s perspective (David
Nayler)

Discussion — Q&A's

Appendix

AIDAE
Polies.

2 June 2015-C
nging Regulatory and L

International Insurance Programs
Legal Topics and Solution Approaches

AIDA Europe Conference
Copenhagen
12 June 2015

Martin Strnad

ZURICH




Agenda
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ZURICH'
© Introduction into Global Programs
— Buyers needs
- Structures
o Legal & Tax Topics in Global Programs
o Solution Approaches
— Current market approach
- Suggested way forward
Introduction i B
What is it that multinational insureds want?
Financial
Rapid issuance of
strengths”  Fast cash flow policies and
betweencountgigs: L certificates Saamiess
claims service
Global reach
ienced teams
Locatpresence %
—and’_
capabilities Covers for multiple
fines
Support from one Local -
global service platform Compligrice Compliance
atross
3 borders
Introduction .
How inational ir i needs are met ZURICH

rance view:

PROVISION OF DIFFERENCE IN LIMITS and DIFFERENCE IN

CONDITION (DIC/DIL)

Producing
ount
Master Policy

—_—
Conditions Local Policies

rk of affiliated or external local
s

Important
Topic:

Prevention of
Limits

mi
Accumulation




Introduction

01/06/2015

ZURICH'
An extensive global network is needed to meet global and local
requirements
. B Zuichpeserce =1 Parters T3 Nopresence
ApproaCh o L ZURICH'
Current Market Approach — Multinational Insurance Application
[MIA]
idenci ization and Insurance Premium
Tax Requirements for Cross-Border Insurance
.
Tax Dispersement
Per Variations on:
Risk Engineering
Premium Payment Available to potential customers, brokers,
Loss Adjusting Insureds, and Supervisors
Claim Payment Free of Charge
Choice of Legal Solution Tools .
ZURICH

@ Local Policies where required
Not only legal but also business practical requirements need to be considered (e.g. claims
management)

@ DIC/DIL where permitted and structured to the respective local country requirements (premium
invoicing/claim payment etc.)

@ Freedom of Services in the EEA
Insurer requirement to be established in the EEA, Licenses / nofifications by LoB, reasonable and
fair allocation and payment of premium and other taxes

® US Insurance & Tax Laws
Vary State by State - provide opportunities as well as complex challenges
FET and individual State taxes

@ Correct Definition of Insurable Interest
(Whatis insured? The customer’s central balance sheet or local operations?)
Depending on Jurisdiction and LoB, itis possible to distinguish between the central, parent
company’s interest in i’s global and the local subsidiar
Accordingly, regulatory & tax requirements may vary.




Financial Interest Cover

01/06/2015

ZURICH
Basic Concept of the Financial Interest Cover
- “Itis accepted today that the
Policyholder / asset| value parent company has an interest
g Pareats T in safeguarding dwslrveitmemsl.
g . other financial
2 e o 60%| . stakes in its subs.
2, claims B0% “Where such subs can suffer
28 any decrease in value, such
235 decrease is reflected on the
s i; - N parents balance and it presents
£§ 100%0% | 80%| Insofaras an insurable financial interest.
22 losses remain )
S S [wusa [wasysia| o | uncovered +Key question of measuring the
ES beyond any local loss: Deeming Provisions as
25 policy limit or e.g. Valued Policy,
EH condttion, there is a Summenversicherung, Taxe etc.
g8 decrease in value
°o
£2 > License / Tax: Relevant risk location is domnicile of Policyholder exclusively
Sample Solution Structure
ZURICH
Countries. FiNC
thatallow DICDIL  FosDicolL | Ot
Master H H
Policy = -
1 P P
o
p 13 13
Aus P FR UsA
DK
Proposal submitted to the International .
oo . ZURICH
Association of Insurance Supervisors
Suggested Way Forward for Discussion
* Proposed solution is a global solution
~ IAIS Standard / Insurance Core Principle
~ Neg lti-ateral trade e.g. Trade in Services Agreement (TISA)

Proposed Agreement for Acceptance of DIC/DIL, subject to Conditions
Global Conditions (Proposal for Consistent Approach):

Sophistication of insurance buyer (multinati jon), as e.g. p jonal risk
number of globally, counsel provided by adequate

global broking firm etc.;

Financial strength of insurance carrier;

Payment of applicable taxes in countries of risk location;

Stipulation of global standard in appropriate treaty or other body of law, etc.




DIRECTORS & OFFICERS LIABILITY

=2

insured.

AIDA Europe
Conference
Copenhagen
12 June 2015

David Gutteridge

ACE Bermuda International

01/06/2015

D&O LIABILITY — WHY AN ISSUE?

=2

insured.

ORestrictions even where non-admitted is permitted

Q“Financial Interest” not for Side “A” (non-indemnified)
1FoS e.g. US clients with European boardroom exposure
ULloyd'’s of London license

0...Local policies

ACE Bermuda International

LOCAL D&O POLICIES: ADVANTAGES

=2

insured.

OGreater contract certainty with fully admitted

11Side “A” (non-indemnified) claims

Compliance with local coverage requirements

OTax treatment on claim payment

0OFX - matches currency of loss with policy limits

OLocal language/interpretation avoiding translation issues
OMatches limits with exposures v master policy

1Speed of payment “cash flow” policy (defence costs)

ACE Bermuda International
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“I'm here about the details.”

insured. ACE Bermuda International

01/06/2015

LOCAL D&O POLICIES: PRACTICAL
CONSIDERATIONS

U Inconsistent coverage between local policies

U Local policy not as broad as master policy (liberalisation / filings)

O Tie-in of limits between local policy and master policy

1 More than one insurer may be needed to achieve desired local limits
1 Tough choices: client relationship v multinational footprint

1) Exportability restrictions

1 Requirement for local broker

1“Cash before cover”

insured. ACE Bermuda International

THE NON-INDEMNIFIED RISK

1 Country D8O indemnification laws: silence / restrictive
11 Even where indemnification is permitted it's NOT guaranteed:

5 Financial inability to indemnify at the time of the settiement/award

4 Companies may choose not to indemnify (maybe for PR reasons)

o Companies’ by-laws/deeds may not indemnify to the fullest extent permitted by law
11 In these non-indemnified cases the D&O is bare without insurance
1) Even where there is a global master D&O policy, loss may become PERSONAL

insured. ACE Bermuda International




i
GROWING AWARENESS

OCorporate governance is spreading

O Greater importance of overseas subsidiaries
OMain board directors sitting on local boards
OPeers’ purchasing habits

0Claims

=2

insured. ACE Bermuda International

01/06/2015

International Insurance Programmes -
CLAIMS

AIDA Europe Conference Copenhagen

111/12* June 2015 =
Sandra Weinberger Munich RE =

Theory & Practice....

il

rFrog Munich RE =

\ntemaf\ona\

N Liability
Program




International Insurance Programmes Munich RE
Advantages Claims

Local Services

= Local Adjustment - Local Experts - Local Insurers - Local Brokers

= Local Knowledge

= Personal Contacts (Language, Culture, Local Custom)

—  Better & Faster Loss Adjustment & Settlement

01/06/2015

International Insurance Programmes Munich RE =
Claims Issues arising...

Interplay Insured, Parent, Local Services, Master Insurer

—  Complexity of Programme Structure

—  Complexity of Company Structure and Insurer Structure

— Interplay Insured, Local Insurers / Fronters and Master Cover
—  Reporting Tools

—  Cultural Awareness and Communication

—  Different Regulatory and Market Requirements

1 ; 11 P,
Inter Prog

Claims Issues arising...

IC ity of Programme Structure

USS$ 1bn each and every occurrence and in the annual aggregate in
excess of :

50 different local policy limits and deductibles
50 different currencies, coverage extensions, exclusions, reporting
thresholds, policy periods

— Disclosure
— Reporting

— Transparency
— Control




International Insurance Programmes Munich RE
Claims Issues arising...

Complexity of Company Structure and IT Systems

Claims Data Reporting Discipline

Claims Data Reporting Tools & Format — Bordereaux?

Claims Data Quantity

Claims Data Quality

01/06/2015

International Insurance Programmes Munich RE
Claims Issues arising..

Data Quality

Accuracy Claims Reserves
»  Verification and Determination of Coverage

= Reporting Trigger

Delays Notification & Reporting & Reserving

Confidentiality Agreements / Attorney Client Privilege

Willingness to share information

= Whois in control of Claims and Compromise Settlements?

Duplication of costs, effort, second expert opinions to satisfy market requirements

1 ; 11 P,
Inter Prog

Claims Issues arising...

Il Cultural Awareness & C

- Different Languages

- Different Cultures & Markets

- Local Interests & Relationships v Financial Interests
- Different Legal Systems

- Different Broker Interests

- Relationship Parent Company — Local Subsidiary

- Relationship Master Cover Insurers — Local Insurers — Local Brokers

10



International Insurance Programmes Munich RE
Claims Issues arising..

IV Different y and Market

Prescribed Timelines and Service Standards

Applicable Sanctions & permissible Sanction Clauses

Statutory Rights and Remedies

Inconsistent Definitions

Inconsistent Triggers in Local Policies v. Master Cover (claims made, occurrence)

Inconsistent Batch / Series of Claims Clauses in Local Policies v Master Cover
- Event Language v. Cause Language

- Differing Hours Clauses

- Inconsistent Claims Aggregation (policy year basis or across policy years?)

Inconsistent Coverage and Exclusions
- Reverse DIC v. Exclusions in Master Cover
- Hidden Reverse DIC Coverage (Drop Down)

01/06/2015

International Insurance Programmes Munich RE
Claims Issues leading to.

Lack of Transparency & Control
Data Systems, Organisational Structure, Data Quantity and Quality,
Reporting Delays

Lack of Cultural Awareness and Communication
Delays, Different Interests, Approaches, Expectations, Duplication Loss Investigations
and Legal Analysis (Time, Cost, Effort...)

Different Market / Regulatory Requirements
Coverage Inconsistencies / Gap of Cover

— Disputes & Coverage Litigation
— Delays in Claims Process

(Reporting, C icati i y , Reserving)
—» Reputational Issues

i 0/ Pr ! Munich RE =
Claims Issues leading to...

Delays in Claims Proces:

— Late Notifications / Reserving = financial consequences for Insurers

— Delay in Adjustment and Payment = financial consequences for Insured
— Breach Regulatory Compliance / Statutory Requirements

— Complaints, Lawsuits, Bad Faith Allegations, Fines & Penalties

— Reputational Issues

— Insurance Costs

— Business Interruption, Insolvency

“In the beginning it is the Market, In the End it is the Law.”

11



International Insurance Programmes Munich RE

01/06/2015

Be Prepared... Munich RE

1) Internationally Operating Insurance Organisation
- Local Branches v. Fronting Partners
- Reporting Lines
- Global IT Systems

2) Policy Holder Global Risk Management
- Local Branches
- Reporting Lines
- Gobal IT Systems

3) Local & Master Policy Wordings & Programme Structure
- Review Coverage to avoid coverage gaps and inconsistent wordings
(Tower Programme, Triggers, Interface Clauses, Event Language, Sublimits...)
- Professional Advice (Outside Legal Counsel)
- Be aware of applicable regulatory requirements, legal environment and sanctions

4) Central Claims & Litigation Monitoring

5) Invest in Relationships

Munich RE =

CONCLUSIONS..

12



210 Europe Conference. Copentagen. 12 June 2015
nanging Reguitory and Legal Recuremens’

Panel Discussion

‘Challnges for Unbrela and Giobal Programme Polces - How fo Cope with the

01/06/2015

Appendix

Additional slide material

i the Changing

R

june 2 ralenges for U
datory and Legal Requremen

ella and Global Programme

Cross Border Business is Complex
Many variations and considerations

240+ jurisdictions
Sometimes multiple
provinces per country
Licensing requirements
Premium tax requirements
Varying definitions for
Non-admitted business

Cross-border busines
Lines of Business

Conflicts of laws

ZURICH'

13



Considering all the fundamentals of multinational insurance

ZURICH'

[ @ Conduct of Insurance business elements are broader than purely “risk coverage’ ]

What does ‘conduct of insurance business’ mean?

The answer may vary country by country!

Marketing? Negotiation? [l Claim payment? [ Risk coverage?
Loss adjustment? J§ Risk engineering? [l Premium payment?

® Itis key to understand the foreign country's requirements - not only for “risk coverage" but
also for all other relevant insurance activities.

® Where do insurance regulation and tax requirements attach?

01/06/2015

What are MIA Business Scenarios?

A Defined Factual Background removing uncertainty ZuRicn

MIA describes five different Business Scenarios that reflect the factual backgrounds of the
business written, helping us to understand whether the insurer is permitted to provide Risk
Coverage in the Country of Risk on a non-admitted basis

N i DIC/DIL i Scenario 2)
Country of Contracting Parties
Producing Zurich Paront Company Business Scenario 2 tells you if the
Entty Master Poicy. insurer can provide DIC/DIL coverage on
a non-admitted basis into the

Country of Risk Country of Risk. It does not, however,

Local Insurer Local Af provide any information on Local Policy
DIC/DIL Master Policy Policyholder Insurance activities
« negotiated and concluded in the « ParentCompany Do not take place in the
ountry of Contracting Parte:

Country of C g Parties Insureds Country of Risk
* Contracting Parties to the Master  Parent Company Local Polic;

Policy are in the same country « Local Afiiate « Local Afiiate Insured

Insured concluded a Local Policy with a
Local Insured

Appendix: Sample “Tie-In" of Limits language

insured.

In conseuion of he payment of e prem, v

GLOBAL TIEIN OF LIMITS

s poLICY T el progran s of it pokies . and the ol st i paragegh X
e (e "LOCAL POLICIES'), whch 1 Y i the LOCAL

ad aitaons g by h aplesbe s s s, The INSURER, INSUREDS, a COMPANY e g tospcis s snd ondiions i i
POLICY et t,song oter s, the e i POLICY s e LOCAL POLICIES, et ofose i, nd the ermision bl of e

(COMPANY, whih ks the ovrall st of i forhe o bl progn.

Accondig, the ks obilky under s POLICY il be rduced s sy be exusied by any amouns s uler s POLICY, adior the LOCAL

POLICIES. Suth ucin o i oy o .y s i 1 eyt s th POLICY
“Th i sggtc iy of the INSURER un i POLICY shll b th smouts et o i e 1 V o the Deations, provld,Boweve, s sny

iyt snder o POLICY.smbor the LOCAL POLICIES (ogether, “PAYMENTS"). sl rdocs or e
Teduce o st the Limit o Lubilty of s f the LOCAL FOLICIES
10 PAYMENTS excon.or i olgion o sk PAYMENTS exceds, any ofhe aplabe s st ot s Il and IV of e Declasons, then
COMPANY sl ey e INSURER s st o n e oo
iy o the INSURER, wi it demsnd

Y- e i ol ot s e d e o
dy or s tpe Fdedcons o wihodngs. 1 COMPANY i requid by i 1 ke dny dduction o kb, e he amount dos ot COMPANY
el b s sccondngh:

o i Clos sl b i et e,

il shll i b ol e INSURER),the COMPANY V. ok, orto
skt e, Wil o deby perormance of. or o deny e du 0 prfrm,ay e olgaons i s POLICY o e LOCAL POLICIES

10y provion of i Chsc i et b i or ol 0 sy o i sy . [ENa— e
Sowed by b ot ot comes e ions.

Sehedle of LOCAL POLICIES

Noting e sl b bk v, sk, v or il any of st condiions, xchsions o ations of s POLICY,cccpt s sxpresy i e This

ACE Bermuda International
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Causation - “The Damned Event”

01/06/2015

Jorge Angell
Madrid, SPAIN

AIDA EUROPE CONFERENCE
CAUSATION - “The Damned Event”
Copenhagen, 12 June 2015

LCRODRIGO
ABOGADOS
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CAUSATION:

Causation in the law: causation issues arise because every consequence is
normally the result of a plurality of causes. It is rare that there is only one single
cause.

Causation in criminal and civil liability, mainly tort, is a two-step process under
Spanish law.

o

Physical or material causality: established by the application of the ‘conditio sine
qua non" or equivalence of conditions theory.

Assignment of blame, both objectively and subjectively. Adequate or efficient
cause.

g

LCRODRIGO
ABOGADOS

01/06/2015

e T ——

The Latin maxim “Conditio sine qua non” is the basis of the equivalence of
conditions theory.

All conditions without which the result would not have happened are said to be
equally essential since all of them are condition or cause of the result.

Example: individual slightly wounded by another individual in car accident, is taken
to hospital, and while there a fire breaks out, and individual dies. The tortfeasor
would be liable.

Conclusion: If the agent contributed with one condition his action or omission
would be a cause of the result. Hence, the agent would be responsible.

LCRODRIGO
ABOGADOS

a7

3.b)

Assignment of blame.

Complex legal process requiring assignment of blame on objective and
subjective basis, as a result of which the individual is made liable for the
harmful result.

Courts take into account the adequate or relevant cause, probability
forecasts, remaining causal antecedents, interference of other chains of
events, and other criteria, among others, the consideration of the values
protected by the breached rule of law.

LCRODRIGO
ABOGADOS

8
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R T
4. Application of foregoing causation rules to insurance and reinsurance
Are they adequate?

5. Why causation matters in insurance and reinsurance?
It is key to resolve coverage issues involving concurrences of covered and
excluded risks.

6. Coverage issues:
a) How did the loss happen?
b) One or multiple causes of loss
c) Different insurance policies
LCRODRIGO
ABOGADOS

01/06/2015

R T —
7. Causation.
a) Property and liability insurance.
b) Backdrop: concurrence of two or more perils.
c) Perils covered and perils excluded.
d) Different rules:
d.1) Tort proximate cause: unlimited causal chain
d.2) Immediate cause: peril closest in time or place is proximate
cause of loss (“causa proxima remota spectatur”)
d.3) Efficient proximate cause: dominant cause — prevailing rule.

LCRODRIGO
“ ABOGADOS
e —

8. Causation in reinsurance.

» Similar rules.

> No case law guidance in Spain.
LCRODRIGO
ABOGADOS

si
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Jorge Angell
Senior Partner
L.C. RODRIGO ABOGADOS
Lagasca, 88 — 4th floor
28001 Madrid, Spain
Tel. (+34) 914 355 412
Fax (+34) 915 766 716

E-mail address:
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Vth AIDA Europe Conference

“In the Beginning it is the Market;
In the End it is the Law”

Causation — “the Damned Event”

Michael Mendelowitz

Head of Legal, ERGO Versicherung AG - UK Branch
openhagen, 12" June 2015

The problem of definition ERGO

¢ What is an event?
® Is it synonymous with:

o An accident?

o An occurrence?

o A catastrophe?

o A disaster?

o A cause?

o An “originating cause”?
* Purpose of definition is key:

of fi
consequences of insured loss between insured and insurer
(and/or reinsurers where applicable)

18



Incentive to aggregate losses ERGO

“Each loss” (Re)insureds
indemnity
limit/
potential
aggregate
exposure

(Re)insurers

Number of potential losses/available reinstatements

01/06/2015

Whose definition rules? ERGO

Is tension between the insurance market and the law inevitable?

If so, is the conflict capable of resolution?

Would such resolution require —

o the insurance market’s aligning its expectations to match the effects of
the law;

o orvice versa?

The legal view ERGO

® “The three requirements ... are ... a common factor that can properly be

described as an event , which satisfied the test of causation and which was
not too remote ....” [Emphasis added] (Evans LJ in Caudle v Sharp, 1995)
“[A]n event is something which happens at a particular time, at a particular
place, in a particular way. A cause is ... something altogether less
constricted. It can be a continuing state of affairs; it can be the absence of
something happening.” (Lord Mustill in AXA Re v Field, 1996)

“[O]ne occurrence may embrace a plurality of losses. Nevertheless, the
losses’ circumstances must be scrutinised to see whether they involve such
a degree of unity as to justify their being described as, or arising out of, one
occurrence. .... In assessing the degree of unity regard may be had to such
factors as cause, locality and time and the intentions of the human agents.”
(Rix J in Kuwait Airways Corporation v Kuwait Insurance Co SAK, 1997)

19



The legal view (continued) ERGO

* All three initi above i { sense, but has
the law tended to overlook the requirement of “non-remoteness”, i.e. what
the parties r y ici| as the basis for aggregation
of losses?

* Compare Lord | ’s app! in C ion Scheme v
West Bromwich Building Society (House of Lords, 1998):

“Almost all the old i of ‘legal’ interp ion has been
discarded. .... Interp ion is the ascertai of the ing which
the document would convey to a reasonable person having all the
background lge which would have been i to

the parties in the situation in which they were at the time of the contract.
.... [T]he background may include ... absolutely anything which would
have affected the way in which the language of the document would have
been by a man.” is added]

01/06/2015

The underwriter’s view? ERGO

“When | use a word,” Humpty
Dumpty said in a rather scornful
tone, “it means just what | choose it
to mean - neither more nor less.”
“The question is,” said Alice,
“whether you can make words
mean so many different things.”
“The question is,” said Humpty
Dumpty, “which is to be master —
that’s all.”

(Lewis Carroll: Alice Through the
Looking-Glass)

What’s sauce for the goose ... or is it? ERGO

* May an insurer adopt inconsistent positions on aggregation issues vis-a-vis
its policyholders and reinsurers, e.g.:

o (1) settling a series of losses sustained by policyholders as multiple
events, but presenting the losses to reinsurers as one event for purposes
of reinsurance recovery;

o (2) or vice versa?
® (1) is commonplace - this is the function of catastrophe reinsurance
® (2) is more problematic

o Contract wordings may permit it
o But regulators are likely to be concerned about potential mismatch of
reinsurance programme to risk profile

* Potential estoppel issue
o Is there a representation and detrimental reliance?
o More likely of i i isr i damage

20



Discussion ERGO

“Versichern heil3t verstehen”

01/06/2015

Insured event partly caused by a covered peril

Samim UNAN (AIDA Turkey)

Introduction

* Several causes may have been effective for the materialisation of the
risk
« If all are covered- normally no problem

* What if a covered cause together with an uncovered (or expressly
excluded) cause? In this context different possibilities:

* No connection between the covered and uncovered (or excluded) causes or
covered and uncovered (or excluded) causes are interdependent

* Uncovered (or excluded) cause triggers covered cause
« Covered cause triggers uncovered (or excluded) cause

21



Equivalence theory — Conditio sine qua non

* How to evaluate whether a loss/damage is caused by a covered risk?

* At first glance the "equivalence" test ("conditio sine qua non"): If a
risk would not materialize in the absence of a factor, that factor is
"causal"

« If several factors were effective together the equivalence theorie is
completed by the assertion that each were "equally" effective (factors
deemed to be "equivalent")

01/06/2015

Limitation of the equivalence theorie

* Equivalence test (too wide) may lead to unhappy results. Need to
restict:

* by agreement of the parties
* by application of "adequateness test" + "goal of the norm"

Agreement of the parties

* Insurers may provide restrictions in their general conditions of
business (GCl):
« Which cause(s) of loss/damage they will cover
* To what extent.

* The liability of the insurer is "contractual".
« Therefore the express agreement of the parties is decisive.
« The agreement of the parties will be completed by "interpretation" (mainly of
the general conditions of insurance).
« The aim of the interpretation is to enlighten the goal pursued by the contract
terms.
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Agreement of the parties

* Contract freedom may force an insurer to indemnify loss or damage
caused by facors that are not "adequate" (as this may be the case in
all risks insurances)

* But frequently contract freedom allows the insurer to restrict its
liability in a broader extent than the adequateness principle.

01/06/2015

Combined insurances

* Where several perils are covered (combined insurance): the
materialisation of only one cause is in principle sufficient (insurers
pay)

* The parties even in the absence of a special agreement will be
considered to have agreed that the insurers will effect payment upon
materialisation of one of the perils insured against (normal case).

Covered cause + another (neither excluded
nor included) cause

* Where a covered cause together with another (neither excluded nor
included) cause provokes the loss/damage, the agreement of the
parties will be decisive.

* If no special agreement, the insurers pay

23



Covered cause + excluded cause

* One of the causes is covered and the other is expressely excluded:

« If the GCl provide that the insurers would not be liable for loss/damage
caused by an excluded peril (without having regard to the other causes that
were effective): no cover
Example: Building damaged by storm (covered) and by its defective condition

« If there is no such an express agreement, the purpose of the norm would be
relevant (mostly no cover)

« Degree of the causation (predomination): taken into account if the wording of
the policy expressly so provides

01/06/2015

Cause triggering another cause

* Covered cause triggers an excluded cause: Unless otherwise agreed
insurers pay

* Excluded cause triggers a covered cause: Unless otherwise agreed
insurers dont pay

Interdependent causes

* Two causes (one covered the other uncovered) provoked the
loss/damage together but none of them was sufficient alone

Example: Earthquake (covered) + defective construction

* In the absence of agreement by the parties: Goal of the norm may be
relevant.
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(Other) contractual restrictions

* Direct impact: If cover is restricted to the "direct" effects of the
covered cause, the covered cause must be the "last" cause in time
(last ring of the chain)

* However where the policy wording is silent (no "directly caused by"
clause) an "adequate" connection is sufficient even not "directly
effective".

* Exclusion to the exclusion: Where an exclusion is so drafted that the
direct consequences of another (covered) cause are included in the
cover, that another cause must be the last in time

01/06/2015

(Other) contractual restrictions

* Predominant cause (insurers pay the loss/damage caused by
adequate factors only when those factors are predominant on causes
not covered)

* Pro-rata liability (insurers pay only that portion of the loss/damage
attributable to the covered cause)

* Causa proxima (in marine insurances: insurers pay the loss/damage
provoked by the effective cause even if it is not the last one in time)

Adequateness

* Not every "equivalent" factor but only those that are "generally" and
"in the ordinary course of life" (according to experience) suitable for
causing the materialisation of the risk would be taken into account.

* Factors that would cause the peril only in extraordinary and unlikely
conditions would not be considered.

* Test to evaluate the adequateness: objective retrospective pronostic
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Goal of the norm

* The liability of the insurer (the causes for which it will effect payment)
will be determined by considering the goal of the norm (insuring
clause or the exclusion clause).

* Unless express agreement otherwise, the insurers will be deemed to
have assumed the obligation to indemnify losses/damages that are
adequate consequences of a covered caused

01/06/2015

Hypothetic causation

* Each of the causes would be sufficient to cause the insured event
* The cause which was not effective not taken into account.

* Except where the policy wording otherwise stipulates or where the
ineffective cause has nevertheless diminished the value of the subject
matter insured before the materialisation of the risk.

Hypothetic causation

* Fire after theft
* Fire after alleged but not proved theft
* Heavy damage caused by fire to a building subject to a demolition
order (value problem)
* In marine insurances:
* Vessel damaged before confiscation
* Fire (covered) before bombardment (excluded)= insurers pay
« Inherent vice (uncovered) before sinking (covered)= insurers don't pay
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Causation in the all risks insurance

* One of the causes of the insured event is excluded: covered or
uncovered?

« Different views
* Is it a problem of causality? Or is the aim of the norm decisive?
* Example: Driving without license

01/06/2015

Driver without licence

* GCI may provide that accidents caused as a result of the intentional
violation of a penal provision.

* Driving without license: penally sanctioned and normally an adequate
cause of accident

* Adequation exists even if the accident is provoked by the fault of a
third person.

* But should the insurer be liable in the latter case?

Driver without license

* What is the aim of the exclusion?

* If the exclusion is based on the assertion that the risk of accident is
high when committing an intentional crime: the insurer to pay if the
materialisation of the risk cannot be attributed to this high risk.

* If the exclusion is provided because the insurer as a general politic,
refuses to cover accidents occurring during perpetration of crimes (as
it considers that such cover would be against the "moral values")
insurer not to pay.
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Toxicomania case

* Toxicomania clause in the health insurance: Exclusion of medical
treatment expenses related to toxicomania.

* The insured needed morphinomania treatment because he had
become morhine dependent as aresult of a previous medical
treatment.

* Held that no cover had to be granted (BGHZ 65, 142)

* Nothing to do with causality = Exclusion provided taken into account
the high expenses of the toxicomania treatment. Regard is not given
to the cause.

01/06/2015

Causation in the marine insurances

* Causation rule in the marine insurances: causa proxima

« If there are several adequate causes, only one of them will be
considered as legally relevant.

* Legally relevant: not the last cause in time but the cause which stands
"closest" (the effect of which the loss/damage is the unavoidable
consequence).

Causation in the marine insurances

* Tobacco insured- Sea water ingress as a result of storm- Damage
(putrefaction) to other goods carried in the same hatch- Tobacco
rotten = inherent vice is the nearest cause in time but is the
unavoidable consequence of a covered peril (seawater ingress)
Insurers pay.

* Vessel ordered to stay close to the shore by fear of U-boat attack.
Vessel hit a reef (The Coxwold) = proximate cause was judged to be a
(uncovered) war risk (House of Lords). Prof. Schwampe underlines
that today the approach would be different (taking into account the
radar systems and satellite navigations systems = covered peril)
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Class Actions and Legal Funding

CLASS ACTIONS IN SCANDINAVIA

AIDA Conference 12th June 2015
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Scandinavia

Sweden
Norway

Denmark - copycat, but clearly no
improvement

NIELSEN N@®RAGER

01/06/2015

Rules = Article 254 a - 254 k of The Administration of Justice Code
Came into force 1st January 2008

First DK Class Action instigated Valentine’s Day 2008 (”"Bank Trelleborg
1

Not yet 10 admitted class actions

NIELSEN N@®RAGER

The essence of DK Class Actions

The Answer to Kraka’s* Fourth Riddle:

Several Persons should have their claims tried in court and be
bound by and able to enforce its decision, yet cannot be
parties in the court case

Kraka: Legendary viking queen of infinite wisdom and beauty, triple-riddled by king Ragnar
Lodbrog: Meet me at the beach, neither alone nor accompanied by any person, neither
having eaten nor fasted and neither naked nor dressed

NIELSEN N®RAGER
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Kraka’s solution

The procedural powers are vested in a Group Representative, who is the procedural
party acting for the claim-havers (rather than claimants) who

(i) benefit from his actions

(ii)are bound by his dispositions (which sometimes require court approval)
(i) can not individually give binding instructions to the group rep
(iv)retain ownership of their claims and may settle individually

NIELSEN N@®RAGER
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Special conditions for a DK Class Action

1.Uniform claims from members of Class

2.Possible to identify and notify Class members ("as a
minimum by far the largest part of the group members”)

3.Class Action best way to deal woth claims

4.Possible to appoint Group Rep

NIELSEN N@®RAGER

The notification requirement

Makes no sense
Could kill almost any potential class action
If not for the solution: The ad hoc association

Not: “Persons who have purchased in 2014 a ACME Lawn King AC30 lawncutter” but
“Members of the Class Action Against ACME Association who have etc”.

Now you can boast a 100% reach of the group.

NIELSEN N®RAGER
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The Ad Hoc Association solution

First used in the bankTrelleborg 1 class action and accepted by the High Court.

Used in every DK Class action since

Wonderful solution because:

Solves the notification problem

Natural group members need only join the assoc

Solves financing of case (registration and membership dues)
Secures democratic control of group rep

All members are truly interested (unlikely with a pre-existing assoc)

NIELSEN N@®RAGER

The Group Rep

The star of the show - no class action without a Group Rep

Has full procedural powers

Needs court approval for settlement (but any non-discriminatory and reasonably
sane settlement will be approved). Settlement power gives strong negotiating
powers.

No remuneration (but ad hos assoc handles that aspect too)

Cannot quit

May appeal

Must defend every group member against counter claims (effectively excluding
any class action with a risk of counter claims)

NIELSEN N@®RAGER

Opt in or opt put?

In practise: Opt In

Theory: Opt-out in cases where the
Forbrugerombudsman is Group Rep. But he
has more effective means that are much
simpler

NIELSEN N®RAGER
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The process

Writ with statement of claim and suggestion for group rep (in practise the plaintiff)
Approval (or disapproval) and appointment of group rep

Definition of "The frame” (= class definition and claims demarcation) (may later be amended with
court approval)

Opening Notification to class
Opt-in period
End of Opt-in period (may be prolonged) - participants a finite group

Pleadings may be exchanged in parallel

NIELSEN N@®RAGER
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Costs and security

Unlike normal suits where a party should not post security for costs (except certain foreigners when no
convention or treaty provides otherwise) the Group Rep should post security (but not covering the costs
of any appeal)

The participants may be ordered to post security and to pay costs to the defendant and/or Group Rep but
not beyond what is stated in the Opening Notification.

In bankTrelleborg 1 the Supreme Court approved a solution where participants could chose between paying
8 DKK per share in special membership due to the Group Rep Assoc OR post security of 12 DKK per
share.

NIELSEN N@®RAGER

Example of combinations of class actions and standard action

The bankTrelleborg case:

Small savings bank going public in summer 2007. Shares trading at 220
kr. per share Friday 18. January 2008 are redeemed at 59 per share
Monday the 21st January by majority shareholder to be sold on to
major bank, who solves liquidity crisis. Requires at least 70 per cent
shareholding. 70 per cent requirement only met if treasury shares are
disregarded. Liquidity problems rooted in facts existing at time of IPO
but not disclosed in prospectus

NIELSEN N®RAGER
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The bankTrelleborg actions

Bank Trelleborg class action 1: Redemption unlawful - increased compensation,
(Supreme Court upholding High Court: Unlawful (6-3) No increase (9-0))

bankTrelleborg test case: three primary market investors. Prospectus liability
against issuer (now merged into large bank)

(Supreme Court reversing High Court: Prospectus liability (5-0).

Damages = presciption price of 250 DKK per share minus redemption amount)

NIELSEN N@®RAGER

01/06/2015

The bankTrelleborg actions IT

bankTrelleborg class action 2: Prospectus liability - primary market
only

(Admitted by the High Court, admission appealed - case settled after
the decision in the test case)

Bank Trelleborg class action 3: Prospectus liability - secondary
market

(Disapproved due to insufficeint similarity of claims by High Court,
disapproval appealed - case settled after the test case)

NIELSEN N@®RAGER

bops

AVOCATS

NEW FRENCH LEGISLATION ON CLASS ACTIONS

Alexis Valengon
Partner - BOPS

AIDA Europe, Copenhagen, 12 June 2015

www.bopslaw.com 102
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bops OVERVIEW

AVOCATS

1. Along-awaited introduction into French law
2. The key points of the French class action regimen:

a. Who can act?

b. Against whom?

c. In what circumstances?

d. Regarding what types of damage?
e. According to which procedure?

f. Is mediation possible?

3. Proceedings to date

www.bopslaw.com

01/06/2015

bops 1. A LONG-AWAITED INTRODUCTION INTO FRENCH LAW

The forms of collective actions previously available under
French law were considered unsatisfactory:

a. Joint representation actions (“procédure en représentation
conjointe”)

b. Defense of the collective interests of consumers actions
(“action d’intérét collectif’)

www.bopslaw.com

SIeJeR] 2. THE KEY POINTS OF THE FRENCH CLASS ACTION REGIMEN

a. Who can act?

» Only accredited, nationally representative consumer
associations.

b. Against whom?

» Professionals.

www.bopslaw.com
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bops 2. THE KEY POINTS OF THE FRENCH CLASS ACTION REGIMEN

AVOCATS

c. In what circumstances?

» Regarding damage:
« suffered by individual consumers resulting from identical or
similar situations,
« due to the same breach of contract or statutory duty by
the same professional:
o in connection with the sale of goods or the supply of
services or
o as a result of anti-competitive practices prohibited
under French or European law.

www.bopslaw.com
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bops 2. THE KEY POINTS OF THE FRENCH CLASS ACTION REGIMEN

AVOCATS

d. Regarding what types of damage?

» Only economic losses sustained by consumers.

» Compensation for bodily injury and/or pain and suffering are
excluded.

www.bopslaw.com

bops 2. THE KEY POINTS OF THE FRENCH CLASS ACTION REGIMEN

AVOCATS

e. According to which procedure?

» The standard procedure:
* Ruling on liability
« Opt-in phase
« Compensation

» The simplified procedure:
« |dentity and number of consumers known
« Amount of individual awards identical for all claimants

www.bopslaw.com
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bops 2. THE KEY POINTS OF THE FRENCH CLASS ACTION

AVOCATS

f. Is mediation possible?

» Mediation can take place at any time during the procedure.

» Any agreement must be submitted to the Court for ratification.

www.bopslaw.com

01/06/2015

bops 3. PROCEEDINGS TO DATE

AVOCATS

» UFC Que Choisir v. Foncia
» SLC-CSF v. Paris Habitat OPH
» CLCV v. Axa and Agipi

» CNF v. 3F

www.bopslaw.com

bops

AVOCATS

» NEXT STEP: A SPECIFIC CLASS ACTION REGIMEN FOR PUBLIC-
HEALTH AND ENVIRONMENTAL ISSUES?

www.bopslaw.com
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AIDA EUROPE CONFERENCE -

COPENHAGEN

Peter Backe-Hansen  Allianz Australia  June 2015

Allianz @

Allianz @
CYBER RISK

Aggregation in Cyber Risk — Some Background Allianz @

NOBODY IS IMMUNE - it is a dynamic risk
The first Cyber policy by Lloyds 1980 — rapid development since then
Cyber is a fast moving and very dynamic environment

Ponemon Institute survey - average total cost of a breach in the U S
was $5.9 million

Cyber crime cost estimated to reach $2.1 trillion by 2019
(Allianz/Juniper Research)

Systemic loss scenario could be a “pandemic” type loss scenario is
real

* U.K. Power Grid Under Cyber-Attack Every Minute (Jan 15, Bloomberg)
Verizon Communications Inc. report found that more than two-thirds
of the 290 electronic espionage cases in 2014 involved phishing

Up to 100 banks and financial institutions worldwide have been
attacked in an "unprecedented cyber robbery", claims a BBC report
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SETTING THE SCENE — The Cloud Allianz @
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Cloud Computing
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Allianz @
SETTING THE SCENE - The Cloud - Continued

Use of the Cloud may achieve greater security for SME’s

Down side for insurance — one cloud breach could result in a multiple
policy affect

Cloud aggregation - multiple territories being affected for one or many
insurers

Cloud and Y2K “scenario” - Cyber exposure is similar

The Y2K “scenario” translated to Cyber? Is it same or worse?

The growth and development of cloud computing creates an exposure
to many insurers and hence their reinsurers

Cyber risk business interruption without property damage

Privacy Breach, Regulatory cover for both breach and defence Cost
etc.)

Underwriter experience (lack of) with engineering and technical
exposure aspects of both Cloud and Cyber

Allianz @

SETTING THE SCENE - 2

TERRORISM

Would Government sponsored action be considered Terrorism?
The degree of proof needed to establish a terrorism claim e.g. SONY

Would the Australian and UK Governments Terrorism pools respond to a cyber terrorist act
that brought down the power supply across any country?

Cyber-attacks on critical infrastructure are an increasing threat across the globe (Kaspersky

Very much an open question
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SETTING THE SCENE - 2 Allianz @

« The recent World Economic Forum report shows the interconnectivity of the cyber risk exposure
faced by all segments of industry, including the insurance industry possible pandemic exposure

01/06/2015

A Swiss Re presentation in Australia, Juerg Busenhart, .
demonstrated the possible range of exposures with the following Allianz @

Denial of Service  Non-Physical damage  Mainly
Interngtion of Denialof service, i puts down orine sales
operatins nterrupton of Information Systems  portal .6, amazon
operations Business Internption  server
or datacomuption  and data coruption

cover.
Remote tirdparty
expor

sure
e.g. Technoogy E80
orDa0

y Virus blocks cooling
Material consequence. i systom of power plant
of property, engineering  which cause
M fallre or cyber  covers. overheating  fire
attack T pary losses to

PrivacyDataloss  Non-Physical damage. Mainly third-party 6. Personal data and credit

o: y breach v card information stolen
iabilty or Technology  from retailer .0
€80, b/

personal or fisancial
Remot firstparty

Costs tonoty. Data
restoration
Intelctual Property  Non-Physical damage  Only third party 0.5 Hackers steal software
Blectroni theftof  Techology ESO, cyber. cods from Microsoftand
intelectual property  fabilty. sells o competiors

REINSURANCE - AGGREGATION Al

The insurance industry is highly exposed to significant aggregation arising
from Cyber exposures

The contingent business interruption exposure to all segments

Lack of historical data both as to risk profile as well as to insurance loss
history to determine exposure

The development of the cyber risk or cyber liability cover has added to the
“accumulation” exposure - some say significantly

Not only where the original insured has made use of the cloud for their data
storage

The reinsurers are arguably exposed to significant aggregation exposures
arising from cyber risk

The Cyber insurance product is a relatively new class bringing with it
significant risk of aggregation

The aggregation is seen by some as a pandemic type exposure
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REINSURANCE — CATASTROPHE EXPOSURE Allianz @

Traditional catastrophe models used by reinsurers almost all rely on
historical data

Risk managers also rely on historical data but do need to understand
the impact of a cyber event on their business

A traditional “catastrophe” definition is an infrequently happening but
severe event — this may/may not apply to cyber exposure

Catastrophe reinsurance carries time restrictions (hours clause) as
natural catastrophes may occur over several days

Cyber risk does not have any such restraints

Insurer’s aggregation exposure from cyber cover to the retail sector,
e.g. the Target event

01/06/2015

LEGAL 1 Allianz @

General: Comments are mostly in relation to the Australian

experience

« Privacy and data laws are being strengthened in most developed jurisdictions;
See the Australian Government's law changes on “Metadata”™

« Privacy - mandatory reporting is expected in Australia before the end of 2015

« Standing: there is/are questions in regard to standing to bring a class action

+ Standing: in the recent Target case “A U.S. judge in December cleared the way
for consumers to sue the retailer over the breach, rejecting Target's argument
that the consumers lacked standing to sue because they could not establish
any injury”

+ Standing: Class Action Commencement Requirements Relaxed

« Standing: to commence a Class Action in the Federal Court, Sect 33C(1)(a) of
the Federal Court of Australia Act 1976 (Cth) (FCA) provides that "7 or more
persons" must "have claims against the same person*

LEGAL 2 Allianz @
Standing: This provision had been subject to competing
interpretations for more than 10 years, especially where the class
action was brought against multiple respondents

Standing: The recent decision in Cash Converters International
Limited v Gray [2014] FCAFC 111 establishes that each member of a
group does not need to have a claim against each respondent

Causation in Shareholder Class Actions Still Uncertain

The provisions that allow shareholders to seek compensation for
contravention of the continuous disclosure regime and prohibitions on
misleading conduct, Corporations Act 2001 (Cth) ss 10411, 1317HA
and 1325, require proof of causation, even in Class Actions

The requirements for causation will remain unsettled until subject to a
trial and judgment
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Allianz @
LEGAL 3

Multi party action against one or many original insured in reinsurer portfolio

Fred Hawke and Mark Waller of Clayton Utz in a recent article observed:

“Itis possible for a successful class action to turn out to be almost worthless, according to a
new Federal Court decision (Morgan, in the matter of Brighton Hall Pty Ltd (in lig) [2013] FCA
970).

The Court held that, where damages were payable out of a defendant's insurance, each class
action plaintiff's claim was a separate claim. This meant that each claim was subject to the
claim excess under the policy.”

01/06/2015

Allianz @
LEGAL 4

« Reinsurance legal and dispute aspects

At this time there do not appear to be any judicial or arbitration decisions that have been made
specifically in regard to disputes between insurers and reinsurers in regard to the cyber risk or
liability

Conclusion Allianz @

Reinsurers may be considering some or all of the following points in the
context of aggregation exposure:

what accumulation or aggregation of risks may arise as a result of
breaches of privacy from a single event

directors being sued for breach of duty in respect of loss of data as well
as cyber risk management

crime and terrorism exposures if data used to cause financial loss
regulatory action in respect of licensee financial industry compliance
accumulation of risks arising from a systemic loss events - the
downstream Bl aspect

accumulation of risks arising from an “industry” perspective - e.g. a
cloud provider failure - the pandemic loss scenario

“Cyber” risk is likely to be a constant concern for insurers and reinsurers
not only in aggregation or accumulation terms for some time to come.
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Privacy vs Fraud
the limits of private investigation of insurance
fraud
professor, dr.jur. Mads Bryde Andersen

University of Copenhagen — Faculty of Law
mads.bryde.andersen@jur.ku.dk
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“Investigation”, is ...

The study of facts, used to identify, locate and
prove something, e.g.

- Internet searching,

- “Trash investigations” (dust pins etc.)

- Interviews and interrogations,

- Evidence collection by electronic means

- Surveillance by eye and ear

- Photo and sound recordings

It may lead to the following types of
evidence

Documents

Expert reports (e.g. on medical issues):
+ Sound files, videos and photos

* Witness evidence

* DNA evidence

And it is often necessary to conduct by insurance
companies suspecting fraud, because police
authorities generally require “smoking guns”
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Legal limits

* Private investigation may collide with:

— data protection rules under the 1995 EU
Directive Rules on personal privacy

— criminal codes on the privacy
— rules on good practice for financial institutions

Blurred lines

The limits are often blurred — and when balancing
pros and cons, it comes into play, who is the
perceived as

* "Big brother”

* "Victim”

* "Public watchdog”

Other negative consequences may include

* Collected evidence may be held invalid as evidence in
subsequent civil or criminal court proceedings;

» The company involved may suffer market badwill;
« Employed investigators may face criminal penalties
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Challenges caused by
the 1995 directive

01/06/2015

General issues

Under Article 2(b) 'processing of personal data’ shall mean

+ any operation or set of operations which is performed upon
personal data, whether or not by automatic means, such as
collection, recording, organization, storage, adaptation or
alteration, retrieval, consultation, use, disclosure by transmission,
dissemination or otherwise making available, alignment or
combination, blocking, erasure or destruction;

Article 11(1) of the Directive:

Where the data have not been obtained from the data subject, Member States
shall provide that the controller or his representative must at the time of
undertaking the recording of personal data or if a disclosure to a third party is
envisaged, no later than the time when the data are first disclosed provide the
data subject with at least the following information, except where he already
has it:

(a) the identity of the controller and of his representative ..;
(b) the purposes of the processing
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Issues to be determined:

* How to comply with this when the data subject is under
suspicion
* Is it possible to obtain consent in advance?

* How to handle borderline cases by the investigating
company and by the insurance industry at large

01/06/2015

However, under 11(2) ...

This does not apply where, in particular for processing for
statistical purposes or for the purposes of historical or
scientific research, the provision of such information proves
impossible or would involve a disproportionate effort or if
recording or disclosure is expressly laid down by law. In
these cases Member States shall provide appropriate
safeguards.

How to apply for consent

+ Consent from the data subject makes any surveillance
legitimate;

+ But under Article 2(h) of the Directive, ‘consent' requires a
freely given specific and informed indication of his
wishes by which the data subject signifies his agreement
to personal data relating to him being processed.
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In addition, under Article 8

« the processing of data concerning e.g. health
is also prohibited, unless (a) the data subject
has given his explicit consent to the
processing of those data ... (if legitimate
under domestic laws)

01/06/2015

And furthermore, under Article 11(1) ...

Where the data have not been obtained from the data subject,
Member States shall provide that the controller or his representative
must at the time of undertaking the recording of personal data or if a
disclosure to a third party is envisaged, no later than the time when
the data are first disclosed provide the data subject with at least
the following information, .... except where he already has it:

(identity, purpose, categories etc.)

Issues under
domestic Danish laws

Under Section 264a of the Danish Criminal Code,
individuals on freely accessible locations may be
photographed;

Example: It is prohibited to take photos of individuals in
private homes or gardens.

What is then “public domain”? The entrance hall of an
apartment building?

Furthermore, specific prohibitions apply in regard to
automated video recordings
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Therefore, under the Danish criminal code

Investigators may

+ Observe the subject in public environments using his own eyes
and ears;

* Make sound recordings;

» Approach private individuals in writing, by telephone or orally to
ask clarifying questions.

» Appear in the roll of an "agent”, e.g. posing as costumer ,
colleague or potential "Facebook friend” with a view to conduct
investigation

01/06/2015

Conclusions

Summing up:

» The company may face a challenge in regard to obtaining the
necessary consent from the data subject and with subsequent
information

» And even if such consent is obtained, “good practice” rules may
apply under the financial regulatory law

The answer to many these borderline question may be found in an
open public debate on what is actually good practice and fairness
when it comes to surveillance vs. fraud.
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France 2014
Some new compensable prejudices
Part 1

Prejudice of Anxiety
Prejudice of Anguish

Part 2
Prejudice of Sorrow

01/06/2015

Part | - Prejudice of anxiety
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Prejudice of anxiety

exposure to asbestos
at work

i
/Fearofa

é * future and

'~ eventual )/

PS

i )
L4

Compensable Préjudice
7

01/06/2015

Prejudice of anxiety

exposure to ashestos
at work

-
/Fearofa
é * future and

'~ eventual
lliness
) o <O
|
Compensable Préjudice 772

YES : Cour de Cassation, 11 May 2010, etc.

= situation of permanent concern
over the risk of developping an asbestos-related

pathology
+

Regular medical check-ups, reactivating anguish

exposure to asbestos
at work
T

Prejudice of anxiety

The cost

ﬁ’;;r(of a
< future and

eventual
Iliness

) o
1

Average Damages : 10000 €

Victims ? 100 000 ?

Total = 1000 000 000 € ???

51



Prejudice of anxiety
A new Prejudice %;;{;;

" heart attack
until the
explantation

@
jety B
e e Defaul
of a lead of a pacemaker of the lead 4» Explantation
T
H—

Compensable Préjudice 772

YES : Cour de Cassation, 19 December 2006

= situation of permanent concern
over the risk of heart problems until the operation

01/06/2015

Prejudice of anxiety

A new Prejudice ? 4iois

developping
a chronic
Hepatitis

Blood Transfus
of Hepatitis C Virus

Compensable Préjudice 772

YES : Cour de Cassation, 12 July 2007

= anguish of knowing that he is a carrier of
the virus

Prejudice of anxiety

A new Prejudice ?
- B
( Fear of eventual
violences from
other prisoners

Provisional detention I’
Rape allegation

i

Compensable Préjudice 772

YES : Court of Appeal of Paris, 4 March 2013

= fear of beeing assaulted
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Prejudice of anxiety

A new Prejudice ? P

Fear of a
vapour-related

Gas Station Attend pathology
Exposure toPetrol [ Aty |
Vapours
N
1 1

Compensable Préjudice 772

YES, probably : Cour de Cassation, 5 mars 2014

9

01/06/2015

Prejudice of anguish
A new Prejudice ?

——

—
4 Prejudice of near- >\
- death experieﬁ_)/
Motor car accident Death of
Passenger

seriously wounded

10 minutes

YES : Cour de Cassation, 26 March 2013

Prejudice of anguish

P o

Prejudice of near-
Sale of C death experience
a defectuous yacht [ S
Buyer : Death by
drowning accident ld drowning

Compensable Préjudice for the Victim 222

YES : Cour de Cassation, 29 April 2014
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Doctor’s Fault ) Patient’Death ..:'},
1

Part 2 - Prejudice of sorrow

Who is the victim?

Closest
Relatives :
Sorrow

! >

Compensable Préjudice

01/06/2015

Part 2 - Prejudice of sorrow

Who is the victim?

Members of
Doctor's Fault ===} Patient'Death —) afanclub
Doctor Murray Sorrow
L4

i
Compensable Préjudice ?

Part 2 - Prejudice of sorrow

Who is the victim?

Members of
Michael

Doctor's Fault ===} Patient'Death === jackson’s fan

Doctor Murray
club
i So Sorrowed !

Compensable Préjudice
?
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Part 2 - Prejudice of sorrow

Who is the victim?

Members of

Doctor’s Fault ..:‘> Patient’Death 'zb Mu::xael:a;ksons
an club ...

Doctor Murray

So Sorrowed !

Compensable Préjudice ?
Tribunal of Orléans, 11 Februar 2014

01/06/2015

Part 3 - Prejudice of ...
a very french feeling

La grande Odalisque

Jean-Auguste-Dominique Ingres (1814)
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Saint Jérome

Simon Vouet 1622

01/06/2015

Saint Jérome

Pieter Coecke van Aelst (1502-1550)

COUR D'APPEL D'AIX EN PROVENCE 6e Chambre B —
03 MAI 2011- N°2011/292 - Réle N° 09/05752

« Elisabeth B. a obtenu (...) des dommages et

intéréts de 10000 euros (...) pour absence
de relations sexuelles pendant plusieurs
années.

(...) les attentes de |'épouse étaient légitimes dans la
mesure ol les rapports sexuels entre époux sont
notamment l'expression de [I'affection qu'ils se
portent mutuellement, tandis qu'ils s'inscrivent
dans la continuité les devoirs découlant du
mariage ».
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Official Journal of the European Communities

No L 281/31

DIRECTIVE 95/46/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 24 October 1995

on the protection of individuals with regard to the processing of personal data and on the free
movement of such data

THE EUROPEAN PARLIAMENT AND THE COUNCIIL. OF
THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 100a thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the Economic and Social
Committee (2),

Acting in accordance with the procedure referred to in
Article 189b of the Treaty (%),

(1)

(3)

(") O] No € 277, 5. 11. 1990, p. 3 and OJ No C 311, 27. 11.
1992, p. 30.

Whereas the objectives of the Community, as laid
down in the Treaty, as amended by the Treaty on
European Union, include creating an ever closer
union among the peoples of Europe, fostering
closer relations between the States belonging to the
Community, ensuring economic and social progress
by common action to eliminate the barriers which
divide  Europe, encouraging the constant
improvement of the living conditions of its peoples,
preserving and strengthening peace and liberty and
promoting democracy on the basis of the
fundamental rights recognized in the constitution
and laws of the Member States and in the
European Convention for the Protection of Human
Rights and Fundamental Freedoms;

Whereas data-processing systems are designed to
serve man; whereas they must, whatever the
nationality or residence of natural persons, respect
their fundamental rights and freedoms, notably the
right to privacy, and contribute to economic and
social progress, trade expansion and the well-being
of individuals;

Whereas the establishment and functioning of an
internal market in which, in accordance with

(3) O] No C 159, 17. 6. 1991, p 38.
(*) Opinion of the European Parliament of 11 March 1992 (O]

No C 94, 13. 4. 1992, p. 198), confirmed on 2 December
1993 (O] No C 342, 20. 12. 1993, p. 30); Council common
position of 20 February 1995 (O] No C 93, 13. 4. 1995,
p. 1) and Decision of the European Parliament of 15 June
1995 (O] No C 166, 3. 7. 1995).

(5)

(7)

Article 7a of the Treaty, the free movement of
goods, persons, services and capital is ensured
require not only that personal data should be able
to flow freely from one Member State to another,
but also that the fundamental rights of individuals
should be safeguarded;

Whereas increasingly frequent recourse is being
had in the Community to the processing of
personal data in the various spheres of economic
and social activity; whereas the progress made in
information technology is making the processing
and exchange of such data considerably easier;

Whereas the economic and social integration
resulting from the establishment and functioning of
the internal market within the meaning of Article
7a of the Treaty will necessarily lead to a
substantial increase in cross-border flows of
personal data between all those involved in a
private or public capacity in economic and social
activity in the Member States; whereas the
exchange of personal data between undertakings in
different Member States is set to increase; whereas
the national authorities in the various Member
States are being called upon by virtue of
Community law to collaborate and exchange
personal data so as to be able to perform their
duties or carry out tasks on behalf of an authority
in another Member State within the context of the
area without internal frontiers as constituted by
the internal market;

Whereas, furthermore, the increase in scientific and
technical ~ cooperation and the coordinated
introduction of new telecommunications networks
in the Community necessitate and facilitate
cross-border flows of personal data;

Whereas the difference in levels of protection of
the rights and freedoms of individuals, notably the
right to privacy, with regard to the processing of
personal data afforded in the Member States may
prevent the transmission of such data from the
territory of one Member State to that of another
Member State; whereas this difference may
therefore constitute an obstacle to the pursuit of a
number of economic activities at Community level,
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(10)

distort competition and impede authorities in the
discharge  of  their  responsibilities  under
Community law; whereas this difference in levels
of protection is due to the existence of a wide
variety of national laws, regulations and
administrative provisions;

Whereas, in order to remove the obstacles to flows
of personal data, the level of protection of the
rights and freedoms of individuals with regard to
the processing of such data must be equivalent in
all Member States; whereas this objective is vital to
the internal market but cannot be achieved by the
Member States alone, especially in view of the
scale of the divergences which currently exist
between the relevant laws in the Member States
and the need to coordinate the laws of che
Member  States so  as  to  cnsure that the
cross-border flow of personal data is regulated in a
consistent manner that is in keeping with the
objective of the internal market as provided for in
Article 7a of the Treaty; whercas Community
action to approximate those laws is therefore
needed:;

Whereas, given the equivalent protection resulting
from the approximation of national laws, the
Member States will no longer be able to inhibit the
free movement between them of personal data on
grounds relating to protection of the rights and
freedoms of individuals, and in particular the right
to privacy; whereas Member States will be left a
margin for manoeuvre, which may, in the context
of implementation of the Directive, also be
exercised by the business and social partners;
whereas Member States will therefore be able to
specify in their national law the general conditions
governing the lawfulness of data processing;
whereas in doing so the Member States shall strive
to improve the protection currently provided by
their legislation; whereas, within the limits of this
margin for manoeuvre and in accordance with
Community law, disparities could arise in the
implementation of the Directive, and this could
have an cffect on the movement of data within a
Member State as well as within the Community;

Whereas the object of the national laws on the
processing  of personal data is to protect
fundamental rights and freedoms, notably the right
to privacy, which is recognized both in Article 8 of
the European Convention for the Protection of
Human Rights and Fundamental Freedoms and in
the general principles of Community law; whereas,
for that reason, the approximation of those laws
must not result in any lessening of the protection
they afford but must, on the contrary, scek to
ensurc a high level of protection in the
Community;

(11)

(13)

(16)

(17)

Whereas the principles of the protection of the
rights and freedoms of individuals, notably the
right to privacy, which are contained in 